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WE beg to acknowledge our indebtedness to E. S. Mittler & 
Son, of Berlin, for a copy of Neumann’s Year Book for 1881. 
It gives statistics showing the financial standing of all the Ger- 
man insurance companies, and much other information of value 
to underwriters in this country as well as in Europe. 





TuirRTY-ONE State Legislatures meet only once in two 
years, and nearly all of these are now in session. Their 
sessions are approaching a termination, and the day of 
their adjoinment will be hailed with joy by the insurance 
fraternity. Over twenty of these State law mills will then be 
closed till the winter of 1883, leaving only thirteen, all told, to 


_excite the apprehension of the business community next winter. 


While it is well to be rid of the majority, there is left in the 
minority a great power for evil. 


WE devote the greater portion of our space this week to the 
publication of the report of the commission appointed in In- 
diana in 1879 to revise the insurance laws of that State. The 
report is one of great value, and equally interesting to life and 
fireunderwriters. It should be circulated freely by them, for no 
better or more convincing arguments against the unjust laws now 
inforcein many States, can be found. We are confident our col- 
umns could not be used to better advantage than in publishing 


this report and the new insurance code proposed hy the com- 
mission. 





Tue Spectator Fire Inpexss for 1881 will be ready for 
delivery during the present week, and the numerous orders we 
have received for them will be filled as rapidly as possible. 
Tue InpEx contains statistics showing the financial condition 
of nearly three hundred companies during the past three years. 
The figures are conveniently arranged for ready comparison, 
showing precisely the facts that underwriters desire to know re- 
garding the condition of competitive companies. Our list of 
companies embraces all doing business in the State of New 
York, and the more prominent ones that enter into general com- 





petition for business in other sections. Tur InpeEx is printed 
in convenient pocket form, and is an invaluable book of refer- 
ence. 





Tue destruction of the ‘ new process” linseed oil mills at St. 
Paul, last week, and the killing of two employes, fully demon- 
strates the truth of all we have said regarding the hazard of this 
process. Neither naptha nor any of the products of petroleum 
can be used for manufacturing purposes without endangering 
the safety of the community where it is permitted. Under- 
writers cannot do a more reckless thing than to insure property 
exposed to the perils of such explosive and highly inflammable 
compounds. 





A CorrRESPONDENT writes: “In your issue of January 27, 
under ‘Spectator Surveys,’ you have a paragraph devoted to 
‘Insurance Upon Profits’ What is meant by that? Please ex- 
plain in Specraror.” Insurance of profits is something com- 
paratively new in this country. At the late Convention of Fire 
Underwriters, in America, the system was vigorously denounced 
by some veteran underwriters as dangerous to the community 
and to the insurance profession. Others contended that the in- 
surance of profits, under certain conditions, Was a legitimate 
business. As practiced in New England, it is confined almost 
exclusively to the insurance of profits upon mills. A corpora- 
tion owning large milling interests, having adequate machinery 
for the production of a great quantity of goods, and the raw ma- 
terial in store with which to make them, desires to be guaran- 
teed certain profits upon the capital invested, and companies 
are found that will insure them against the loss of any portion 
of such prospective profits by reason of any damage to their 
mill or material by fire. This is giving them indemnity beyond 
the actual loss by fire, and is called insurance upon profits. 
The more conservative companies exercise great caution in 
writing profit insurance ; they will not insure an individual, lest 
he be tempted to destroy his property; they will only insure 
profits upon such mills as are included in the mutual fire insur- 
ance companies, for these companies are careful in providing 
means of fire prevention and extinction, and scrutinize the 
moral hazard critically. In Europe, profit insurance is more 
generally practiced, because the fire hazards are not so great. 
We know of an American gentleman who recently loaded a 
ship at Portland, Oregon, with canned salmon for the English 
market. He insured vessel and cargo, and also obtained an 
insurance upon profits to the amount he expected to receive on 
the sale of the goods, provided the cargo reached Liverpool in 


» safety. If the vessel is lost the marine companies will pay for 


the vessel and cargo, while the company that insured his profits 
will indemnify him for his loss in that respect. We hear that 
some American companies are going into this business quite 
extensively, and are writing profit insurance in a reckless man- 
ner. It is certainly a species of insurance requiring the exercise 
of great caution and the wisest discrimination. As yet it is 
largely experimental, and it is too early to condemn or approve 
it in all its features. 


. 





Tue importance and value of unity of action on the part of 
underwriters to secure an improvement in their business, is fairly 
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illustrated by the experience of the Underwriters Union, in the 
West. This is an organization that was started less than two 
years ago by some twenty of the prominent companies, that 
simply resolved among themselves that they would stop, so far 
as they were concerned, the irregular practices that had pre- 
vailed, and seek to introduce better and more profitable methods 
of doing business. Their agents were in hearty sympathy with 
the movement, and at once entered upon the organization of 
local boards in the cities and villages of the West, and the estab- 
lisment of uniform rates which all local agents bound themselves 
to observe. As a result, hundreds of local boards were organ- 
ized, cutting of rates was discontinued, a better feeling was en- 
gendered among agents, and the general business was greatly 
improved. Since the Union was formed no companies have 
withrawn from it, few complaints of agents have been made, 
and but a single instance of disciplining has been found neces- 
sary. As a consequence of this improved condition of things, 
the West is now found to be the most profitable field for fire 
underwriting, and several New York companies that have 
heretofore confined themselves to a local business are courting 
western patronage, either by establishing agencies in that sec- 
tion, or by doing an underground business. In New York 
State, where there are no local boards, and where rate 
cutting has been reduced to a science, the companies have been 
paying out more than they took in year after year. The East- 
ern business generally, for lack of harmony among the com- 
panies, has paid little if any profit, and the Western business 
has to be relied upon to bring up the average. If so much 
good has been accomplished in one section by a few companies 
co-operating, what might not be done if all the companies 
would unite to secure better results? We attribute the success 
of the Underwriters Union largely to the fact that the compa- 
nies took the agents into their confidence, thereby securing their 
hearty co-operation in all proposed reforms, Agents are im- 
portant factors in the business of underwriting, and the practi- 
cal field men are often competent to instruct their superior offi- 
cers. Nocompany can afford to ignore its agents, but those 
that cultivate their friendship and seek their counsel most assid- 
uously are the most successful. It is in the cultivation of the 
agents that lies the success of the Union to a marked degree. 


THE NEW INDIANA INSURANCE CODE. 


E devote a great portion of our space this week to the 


publication of the report of the commission appointed to’ 


codify the insurance laws of the State of Indiana, and to the 
laws submitted to the legislature by this commission. In 1879 
the legislature of that State authorized the Governor to appoint 
an insurance expert to act with the Attorney General and Audi- 
tor of State as a commission to revise the insurance laws. The 
Governor accordingly appointed John A. Finch, a gentleman 
who has obtained much prominence in insurance matters, and 
who has a most excellent knowledge of the business. The com. 
mission organized by the selection of Mr. Finch as chairman, 
and for two years he has devoted his time and experience to the 
study of the insurance laws of other States and other countries, 
and to the preparation of a new code for his State. The result 





of his labors is presented in the report which we print in this 
issue of THE SPECTATOR. 

The Legislature of Indiana did a wise thing in authorizing : 
this codification of its insurance laws, for those in existence at 
present are as incongruous and unintelligent as those of the ma. 
jority of other states. The Governor, also, is to be commended 
for the excellent choice he made of a commissioner in Mr. 
Finch. It would be a grand thing for the public and for the in. 
surance companies if every State would appoint a similar com. 
mission and subject its laws to intelligent revision and codifica- 
tion. Legislators are not, as a rule, remarkable for their intel. 
ligence, and when each one in a given body insists upon en. 
grafting his crude ideas upon the insurance statutes, the result 
is an incongruous, unjust, unequal and discrimating code that is 
a reproach to the intelligence of the age. Such is the code of 
laws bearing upon insurance in nearly every State in the Union, 
Indiana now has an opportunity presented to adopt a code of 
insurance laws, each of which is in harmony with the other, 
which is, as a whole, simple, equitable and fair to the compan- 
ies while providing every necessary safeguard for the protection 
of the people of the State. Mr. Finch, upon whom was devol- 
ved the bulk of the labor of revision, has performed his duties 
conscientiously and with a full appreciation of the great respon- 
sibility resting upon him. The insurance interest of the 
country is one of immense magnitude, and caters to the neces 
sities of the people. It has rights that cannot be invaded even 
by State legislation, without inflicting injury upon the insuring 
classes. It is too much the habit of legislators to regard insur 
ance companies as grasping corporations, wealthy, soulless, and 
ever seeking to rob the people; any proposition, having for its 
object the imposition of additional burdens or increased taxation 
upon them, was sure to be regarded favorably by the average 
legislator. Indiana has, probably, as many bad insurance laws 
upon her statute books as any other State, owing to the ignor- 
ant prejudice of the men who have sat in her legislative halls 
from year to year. Mr. Finch has taken this inharmonious 
mass of undigested statutes, and, after two years hard work, 
has evolved from it a code of insurance laws that will, as a 
whole, meet the views of underwriters. Should these laws be 
adopted, precisely as they stand, without any amendment what- 
ever, Indiana would have a more equitable and honest code, on 
this subject, than any other State in the Union. No doubt the 
practical experience of some of our veteran underwriters would 
suggest improvements in some respects, but, taken as a whole, 
they seek to do exact justice alike to the insurance companies and 
the people of the State. The legislature cannot do better than 
to put them into operation at once, leaving the future to suggest 
changes, if any are found to be necessary. 

While we do not propose at this time to go into an extended 
review of the report and the laws submitted as substitutes for 
those now in force, we cannot forbear calling attention to some 
of their more salient features. Mr. Finch evidently started out 
with the idea that, if State legislation was necessary to secufé 
to insurers the full benefit of the contracts made by them with 
the insurance companies, the companies were likewise entitled 
to protection in their corporate and vested rights. The entire 
report is pervaded with this spirit of fairness, and, while pro 
tection is afforded to the people, the companies are not over 
burdened with taxation and restrictions that verge close on pre 
hibition. The report commences by expressing the regret of 
the commissioners that Indiana capital has not heretofore been 
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embarked in the business of underwriting, a fact that is attrib 
uted to certain statutes that stood in the way. To encourage 
such investment of capital in the future, the new code submitted 
provides for the organization of insurance companies—life, fire, 
and accident, joint-stock and mutual—on terms that will: 
doubtless, prove a temptation to local capitalists. The first sixty 
sections of the new code are devoted to specifying the conditions 
of organization of State companies, and these sections we omit 
from our publication, giving only those which relate to other 
State and foreign companies. The commission expresses itself 
as opposed to reciprocal legislation, on the ground that the 
great State of Indiana is fully competent to take care of itself, 
and to make laws for the government of all corporations seek- 
ing to do business within her borders. The arguments of the 
report upon this subject are unanswerable, and clearly expose 
the folly and injustice of reciprocal legislation. In regard to 
the valued policy law, the report is emphatic in its condemna- 
tion of the principle, as embodied in that law, of holding out 
temptation to insurers to become criminals by making it an ob. 
ject to them to burn their insured property. The commission 
holds that it should never be made more profitable to a person 
to destroy his property than to preserve it. The report also sets 
forth some good arguments against any supervision whatever 
by the State of the subject of insurance, but as the question is 
not an original one with the commission, they proceed to carry 
out the instructions of the legislature and revise existing laws, 
suggesting such changes as they deem wise. The subject of 
life insurance was evidently very carefully considered, and the 
views of practical men, evolved from long experience, are in- 
corporated in the various sections of the proposed law devoted 
to this question. The modern features of life jinsurance, 
such as non-forfeitable policies, incontestible policies after the 
lapse of a certain period, are stipulated for, and it is also re- 
quired that every condition—whether provided by the charter or 
by-laws of a company, the application of the policyholder, or 
the phraseology of the policy—calculated to forfeit the interest 
of the assured, shall be legibly printed in the policy itself or 
shall accompany it and become part of it. It is intended that 
every policyholder shall know precisely his relations to the com- 
pany that insures his life, so that if they take snap judgment 
upon him at any time it will be his own fault, and not by virtue 
of any concealment on the part of the company. Co-operative 
life insurance companies, so called, and mutual benefit organi- 
zations that promise to pay certain sums to the heirs of deceased 
members, can draw little consolation from the proposed new 
code. They are all—Masons, Odd Fellows, and all the thousand 
and one secret societies that do a life insurance business— 
placed on the same footing as the regularly incorporated life 
companies, and required to conform to the insurance laws in 
every respect ; to make deposits with the State authorities; re- 
port to them annually ; conform to every thing required of the 
regular companies. Should these sections pass the legislature, 
there will be little danger of Indiana being afflicted with such a 
horde of co-operative abortions as have recently devastated 
Pennsylvania, and as now afflict some other States. The com- 
mission also expresses itselt as opposed to the creation of the 
office of Insurance Commissioner, holding that the duties of 
such an office can be performed more economically and quite 
as effectively by the Auditor of State. 

Without going further into the report at this time, we com- 
mend its careful perusal to all underwriters, and especially to the 





legislators of other States. The commission has done its duty 
faithfully and intelligently, and the result of its labors, the report 
and proposed new code, are entitled to the careful consideration 
of all thoughtful men interested in the subject of insurance. 





NEWS OF THE WEEK. 





Proposed Legislation. 
INDIANA. 
THE following report of the commssion to revise the laws of the State was 
submitted to the Legislature on Wednesday last : 
To the General Assembly of the State of Indiana : 

The Legislature of 1879 directed the Governor to appoint some person 
to act with the Attorney-General and Auditor of State, ‘‘to constitute a 
commission, whose duty it shall be to prepare and present to the next 
General Assembly of the State a bill for an act embracing a codification 
of the Insurance Laws of the State, so amended and with such additional 
sections and provisions as will, when passed upon, provide an insurance 
law which will properly regulate the business of foreign and domestic in- 
surance companies doing business in this State, and provide for a proper 
collection and accounting of all moneys due from such companies ; and 
embrace such other matter as in the opinion of said commission will be 
necessary to frame a good insurance law.” The Governor accordingly 
appointed John A. Finch to this position, The commission was imme- 
diately organized, and John A. Finch was elected chairman. 

At our first consultation it was determined we would make no omission 
or change in the present law, and add nothing to it, except upon the 
clearest public necessity. The policy of the State touching the insurance 
business should not be changed without it appeared to be imperatively 
demanded. We have been firm in adhering to this rule. We report 
against no existing section, make no change in any section, and add no 
new section without the fullest consideration and what seemed the most 
satisfactory reasons, It was also determined to make a thorough exam- 
ination of all existing statutes of the States of the Union, and of the 
United States, and of all foreign countries. The chairman has collected 
all these statutes and patiently read their curious and complex provisions, 
and made report to the other members of the commission. Whatever 
seemed to be‘of probable value to a State like Indiana was reserved for a 
more careful consideration, 

In consideration of the various intricate and delicate questions involved, 
the chairman of the commission was led into a very extensive correspond- 
ence with officials of other States in charge of insurance departments, with 
experts in insurance theories and practice, and in the law of insurance, 
with officials of companies and with writers upon insurance topics. Pa- 
tient attention was given to every communication received. This volu- 
minous correspondence has been preserved and ‘is at the service of the 
committees on insurance, 

The chairman also attended the Convention of Insurance Commissioners 
and Superintendents in St. Louis in September, 1879, and again in Chi- 
cago in September, 1880. The views of the gentlemen composing these 
conventions were, from their official position, of very great value. Many 
of them have been retained in their positions for many years, through 
changes in the politics of changing administrations. The chairman also 
attended the sessions of the Association of Fire Underwriters of the 
Northwest in Chicago, in September, 1879, and again in 1880. This isa 
body of men of singular activity and energy, and no one can attend one 
of their meetings without profit. 

The chairman and members of the commission had also the benefit of 
an extended visit from Hon. Cornelius Walford, F. I. A., F. S. S., a most 
eminent English barrister, who has a reputation as wide as civilizations 
as a student and writer in insurance. From this extended correspond- 
ence and acquaintance, and especially from interviews with the Commis- 
sioners and Superintendents of State Insurance Departments, the chair- 
man has had a pretty thorough information as to the general subject of 
insurance legislation. The points of discussion and for determination 
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developed in this way have been canvassed with the commission, and we 
have been in substantial accord on all leading propositions. 

Upon the organization of the commission, the auditor of State notified 
all the insurance companies doing business in the State, of the fact and 
invited suggestions from them. Similar notice was sent to all the news- 
papers in the State, and to all citizens who might feel disposed to aid in 
the work to be done. There was some response to this from citizens and 
through the press and valuable suggestions were received. The insurance 
companies without the State made no response. Later, the chairman 
called particular attention of these companies to special questions and by 
repeated efforts in this way, a fair expression was had. Gentlemen inter- 
ested in local companies and others desirous of seeing strong local com- 
panies organized, have pressed upon our attention the fact that for some 
cause, and that ascertainable by reference to existing statutes, Indiana 
has been forced to buy insurance from corporations of other States. It 
was apparent that some change was needed, that this unnatural and un- 
healthy condition should be corrected. 

It has long been a matter of surprise and regret with the best citizens of 
the State that the business of insurance should be so largely done by com- 
panies organized without the State. It would seem that in a State of such 
wealth and population and energy as this, business of insurance should 
largely be done by home comrpanies. The sums sent out of the State for 
insurance annually, for the last thirty years make an immense aggregate. 
It is felt tobe a drain from the State, that prudence and enterprise 
would seek to diminish and balance by forming home companies of 
strength that would, while doing all of the home insurance they prudently 
could without incurring danger from conflagration risks, also draw from 
other States in some such proportion as they draw from us. That this has 
not been done is a matter demanding attention and we have given it a 
thorough investigation. 

We do not believe any fostering legislation will develop home insur- 

ance companies. They must come from the energy, enterprise, and intel- 
ligence of the citizens. They should be under no regulation or require- 
ment that will chafe the management or imperil the business. It is an 
earnest hope of the commission, as of every citizen of the State, that the 
insurance of property and life in Indiana, should, so far as practical, be 
by home companies. The State can grant no special favor to incorpor- 
ators of companies for insurance that upon equal terms is not given to 
incorporators of companies for any other business. Neither should the 
State impose conditions upon incorporators of insurance companies 
unknown to other business beyond the strictest necessity growing out of 
the nature of the business. With this thought we have considerately gone 
through with the existing law. Noone need feel surprise at the fact of so 
few companies for insurance having ever been attempted in this State. 
Since 1852 the law has been practically prohibitory. It has required every 
company organized under the general law after notice of a loss, ‘‘to pay 
the amount so lost within after such notice, under a penalty of ten 
per cent damages for every thirty days such lossremains unpaid there- 
after.” It has allowed an insurance company so organized to take real 
estate security and, to realize the debt to take title to such realty, but 
‘*such company shall be required to offer said real estate once in every 
two years at public auction to the highest bidder.” This is simply a 
prohibition ; under these provisions a contested claim draws a hundred 
and twenty per cent interest, and ina suit to recover, the claimant might 
delay a final trial until his claim would be quadrupled. A depression in 
prices such as we have lately witnessed would, under the rule of forced 
auction sale, speedily bankrupt the most solvent company. It would in- 
deed be in such imminent hazard constantly that prudent men might 
well, as experience shows they have for thirty’ years, refuse to so place 
their capital. 
' These sections and many other minor provisions we omit. We have 
indeed entirely revised the law for the incorporation and management of 
stock insurance companies, and while we have most carefully guarded the 
solvency of the company that might be organized, we have made no pro- 
vision that will bear unfairly upon or harrass the company when organized. 
The policyholder and the stockholder will be equally safe. 

The law for incorporation of mutual fire insurance companies is practi- 
cally undisturbed. We are quite sensible of the fact, that under the law 
many fraudulent companies were organized, and the people dealing with 
them suffered severely. We have strengthened the guards about or- 
ganization and management, and made other requirements (hereafter ex- 
plained), which will protect the public, so far as protection can be given 





against fraud and perjury, and will still give the companies ample liberty, 

Some change is made in the organization of mutual insurance life com, 
panies. The principal change is in the amount of premiums required tg 
be paid inadvance. We think it should not be less than twenty thousang 
dollars cash, and this with proper effort afterward, is sufficient. Other 
general requirements are made (alluded to later). 

The act for organization of fire companies limited to one county is made 
more distinct and retained. 

Upon many vital questions of the relation the State should assume to. 
ward insurance companies organized within or without its borders, there 
is a wide diversity of view. The English view is to require the companies 
to present full statements of their condition and business under oath and 
visit the penalties of fraud and perjury upon officers who present state. 
ments which prove to be untrue. No official is given the right at his dis. 
cretion to visit the companies and make a thorough test of their condition, 
The English law makes the least possible interference with the contracts 
of insurance as expressed in the policy ; no legislative interference or ac. 
tion is believed warranted or wise, which especially affects contracts or 
the management of insurance companies, which does not equally affect the 
contracts and management of other corporations. No especial legislation— 
or the least possible—is favored, singling out insurance companies. They 
are believed to be as safe and safely managed under the general law as if 
made subject to a special code. The English law does not have any espe. 
cial taxation or fees of any kind for the transaction of such business—and 
no different rule applies to home and foreign companies. It may be said 
for the English system, that while it has had disastrous failures, as we 
have had under the American system of supervision, failures connected 
with fraud or perjury have been followed with relentless prosecution and 
punishment of the officers. Indeed, escape of this sort of offenders in 
England is well nigh impossible. In this respect it must be confessed, 
the many failures in America connected with fraud and perjury have been 
followed by few prosecut’ons and almost no convictions. This, though 
the management was tainted with fraud and glaring with perjury. In the 
winding up of insolvent companies, it seems to be the rule in both coun- 
tries that tlfe courts will do the least possible for the creditors and the most 
possible for the liquidators. 

The American system is widely different. The legislation of the States, 
with scarce an exception, is committed to a supervision of insurance com- 
panies, that is without any parallel. The State presides with formalities 
over the organization of insurance companies, requires a deposit of a part 
or all of their capital, compels under heavy penalties annual statements 
under oath of the officers, fixes an arbitrary list of solvency depending on 
future losses only, visits by its officials the offices of such companies at 
will and at their expense, balances their books and tests the accuracy of 
the statements of condition offered. The State, in short, assumes a 
paternal relation toward insurance companies that no monarchical govern- 
ment has ever attempted to assume or exercise. 

We have carefully considered these sytems—considered them, however, 
rather as a curiosity in the application of government than with the in- 
tention of taking the republican practice of the monarchies. The monarchical 
practice of the republic is not satisfactory, we freely confess, but we must 
also admit the current in that way is too strong for the resistance of one 
State. We adhere to State Supervision, and extend its operation to home 
companies, in which, singularly enough, it was lacking. 

Contracting the English and American systems of legislation concerning 
insurance companies, in justification or excuse of the American system, 
it should be borne in mind that while here the ¢heory of government would 
lead sharply against a special supervision, having in any sense the ap- 
pearance of a fraternal exercise of the governing power, and while abroad, 
the theory of even a constitutional monarchy would lead toward supervi- 
sion, yet the conditions of life and of business life, especially here and 
there, are so widely different that theory must yield to practical considera 
tions. A company here may much more readily organize, and question 
able securities are much more abundant than in an old country. The only 
excuse for supervision in America must be founded in these different con- 
ditions, It must be admitted to be an exercise of or tendency toward a 
fraternal government, and against the highest conception of a republic. 
If there was a certainty of punishment here for fraud and perjury, in im 
surance managements, individuals might have more reason to rely on the 
statements of the managers. If the individuals could rely on the truthful- 
ness of the statements of the condition of companies, ‘t would, without 
question, be far better to allow a private judgment of the safety of a pat 
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ticular company, than to attempt, as the States now do, to create an un- 
yielding test of solvency, and give a guasi guaranty of the so:vency of the 
companies, under the tests given. Under the present system of supervi- 
sion no company is allowed to do business that does not show that it has 
assets equal to the requirements of the State. The Auditor of State in 
Indiana and in other States, a superintendent or commissioner in charge 
of the Insurance Department is required to carefully inspect the state- 
ments offered, and if they are not satisfactory on any account, or if any in- 
formation is received from any source warranting a suspicion that a 
particular company is not worthy of confidence, he may, in person, or by 
deputy, visit the agents of the company in the State, and the home office 
ofthe company wherever it is situate, and make a thorough examination 
and test of its condition. If it does not prove satisfactory the company 
must be excluded from the State. Having this extraordinary power to 
guard the people of the State from insolvent or dishonestly managed com- 
panies, and presumably exercising it, the people are naturally led by this 
endorsement of the State to trust the companies holding such official cer- 
tificate. Under this system it is not unfair to say that every such company 
has the actual as well as guasi endorsement of the State that it is solvent. 
An individual in such case would be held as a guarantor of the solvency 
of the company, and if loss should occur to any one by reason of trusting 
the solvency of a company under such guaranty, a liability against the 
guarantor would result, upon which an action would lie. That the State, 
by a system of supervision, should be in such position and may yet escape 
all liability, because it is a State, is full reason for suspecting or question- 
ing the system of supervision. ; 

It was noted that prosecution and punishment for fraud ard perjury in 
insurance management is rare in America and almost inevitable in Eng- 
land. Possibly the supervision by the State of the companies, may be in 
a large way responsible for this difference. While the State assumes such 
guard and guaranty, it will always be more difficult to convict officers and 
managers of companies of fraud and perjury. The good faith and acumen 
of the State officers are“in question whenever under the present system a 
failure occurs. Inevitably and issesistibly this consequence is as a shield 
to the offending officers. A conviction of the officers of a company isa 
conviction of the State officials of every State, where such company did 
business. A trial of such offending officers must be also a trial of the 
derelict State officials. This humiliation of the officials and blot upon 
the States they represent is an unpleasant corollary to State supervision 
Itis proof of a defect in the system. But one State cannot abandon a 
system, even if itis not the best in theory and practice, while all the 
others continue in it. And so we retain supervision. If the question 
were original with us, we would feel that citizens of the State were made 
much more secure in their insurance by requiring three of the officers and 
managing directors of any company organized without the State, to come 
in person with the detailed statement of the condition and business of 
company to this State and make oath to the correctess of the statement 
before an officer authorized to administer oaths than by any system of 
supervision. Then, if failure tainted with fraud and perjury occur, an in- 
dictment could be had in Marion County, and the officers and directors 
could be brought here for trial on requisition of the Governor. It is safe 
to say it would bea trial unaffected by such sympathy for the accused as 
would tend to defeat conviction. In this direction safety lies. In consid- 
ering the question of taxation of insurance companies, and payments re- 
quired for the privilege of doing business in the State, we have kept in 
mind the patent fact that every dollar required to be paid must be paid by 
the insuring public. Requirements of this kind for the benefit beyond the 
expense involved tothe State for the services of her officers are, and can 
only be regarded as an indirect method of levying a tax from the insuring 
public, All taxes and fees are unpaid, and more than repaid by the policy- 
holders in increased premiums. We consider it in this light as a matter 
of indifference to the insurance companies in the end what is the rate of 
taxation, or what is the imposition of fees. All moneys so charged are ad- 
ditions to the premiums required. 

If the State should decide upon this system of revenue it could tax the 
receipts of insurance companies five, ten, twenty, fifty or one hundred per 
cent, and require payment of fees upon the same basis. The insurance 
companies would be compelled to add the taxes and fees imposed to the 
— charged for insurance, with some additions for the labor re- 
quired, 


They could only complain of this as an addition to their ordinary busi- 
hess of insurance, It would make them tax collectors as well as insur- 








ance companies. The complaint would come from the insuring public. 
The tax would fall most heavily upon the class which, next to the farming 
class, is regarded as the most deserving of favoring consideration upon 
the manufactures. The manufacturing classes are the heaviest insurers, 
and pay the highest rate of premium. They feel the insurance premium, 
when only charged upon the cost of insurance, as a heavy burden, In 
addition to this, as other citizens, they pay State and county taxes. If the 
companies are required to collcct, in addition to.the natural insurance pre- 
mium, a large per cent for the State, it will add to the manufacturer a bur- 
den for which there seems no reasonable excuse. This would, if pursued 
as a policy, soon drive manufacturers to other States, or compel them to 
quit manufacturing entirely. The same may be said concerning other 
business interests. Any policy of the State having such result would be 
pernicious. The entire people of the State are interested in having the 
revenue of the State collected from all classes equally, without favoritism 
or injustice. Especially are all interested to have no unequal burdens 
placed upon the manufacturing and business classes which are the great 
support of the State, and necessarily the heaviest insurers. 

These considerations have had great weight with us. If the question 
were original with us, the present tax and schedule of fees might have 
been very much lower than we report. 

The present tax is three per cent upon receipts after deducting losses, 
The schedule of fees is changed materially only so far as a change is ne- 
cessary, by the change from semi-annual to annual statements and licenses 
to agents. I, may be said for the present tax, that it is in theory, in the 
line of the theory of the State toward insurance companies organized 
without the State. The law attempts to domicile them in the State, so far 
as that may be done. They come here and are made gwasi citizens, or 
resident corporations. As their capital and general assets do not pay any 
tax to this State, it would seem that they should be taxed as citizens are 
taxed—upon property accumulated here. The citizen or resident corpora- ~ 
tion pays a tax upon moneys realized as profits. These companies, having 
located here, are taxed upon the same theory; but it must be admitted 
that a tax of three per cent of receipts deducting only losses, is excessive. 
The companies pay for expenses of management in the State, in the way 
of agents, commissions, expenses of traveling men, advertising, printing, 
fees to the State for filing of statements and agents’ licenses, from twenty 
to thirty per cent of their gross receipts. This sum is left in the State just 
as is the sum paid for losses. At present this is taxed asa profit. The 
tax of three per cent on receipts after losses are deducted, is therefore very 
much in excess of the tax paid by any citizen or resident corporation. It 
is, in fact, largely more than double what is paid by any other tax-payer. 
If companies were allowed to deduct from their receipts in the State all 
their expenditures in the State, the tax would be equitable at three per 
cent. This would’be so slight an addition to the premium as not to be 
worthy of attention. The sharp competition for business by the agents of 
the companies, who are paid a commission on receipts by them, will pre- 
vent any rate of premium which will give the companies an excessive 
profit. There need be no fear, therefore, that the insuring public will not 
have the benefit of every reduction by the State from the charges for taxes, 
and fees for the privilege of doing business in the State. The larger the 
number of solvent companies in the State and the lower the payments to 
the State, the cheaper will the people of the State receive insurance. 

In this connection, it is proper to say that if the question wére original 
with us, we would so adjust the fees and taxes as to reduce the fees to 
such sums as would be proper compensation for the auditor of State, giv- 
ing him the entire fees charged without division with the State, and raise 
the revenue desired for the State, by an increased tax. In no other case 
does an officer divide his fees with the State. The purpose of a fee is to 
compensate the officer, not to raise revenue. But not desiring to change 
the present law except where change is imperatively required, we have re- 
tained the present system of division of fees. 


The act, approved March 3, 1877, contained the following section : 

‘‘When, by the law of any other State, any taxes, fines, penalties, 
licenses, fees, deposits of money or securities, or other obligations or pro- 
hibitions, are imposed upon insurance companies of this or other States 
or their agents, greater than are required by tne laws of this State, then 
the same obligations and prohibitions, of whatever kind, shall in like 
manner, for like purposes, be imposed upon all insurance companies of 
such States and their agents. All insurance companies of other nations, 
under this section, shall be held as of the State where they have elected 
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to make their deposit and establish their principal agency in the United 
States.” 

The members of the Commission are unanimous in thinking this in the 
highest degree unsatisfactory. It must of necessity be always uncertain 
in its application. In many of the States, the officer in charge of the In- 
surance Department is given the right to remit certain of the fees, etc., 
fixed by statute, and by inquiry we learn that this power is freely exer- 
cised. They may also inérease or diminish the fees at will within certain 
limits. It is thus made a most uncertain rule, and the Auditor of State 
cannot even know that any construction he may give to the law is war- 
ranted. We are all of opinion that the penalties—particularly the penal- 
ties upon agents—cannot be imported into this State in this way. The 
citizen of Indiana, acting as agent for an insurance company or purchas- 
ing real estate of an insurance company, is entitled to know the penalties 
of the law by inspection of the statutes of the State. 

Under this section, if fully applied, a citizen may be imprisoned or his 
title to real estate put in jeopardy by reason of an enactment in a distant 
State. Legislation bringing such results we think unwise, impolitic, and 
despotic. Even if within constitutional requirements, it is unworthy of a 
sovereign State. This section is omitted in the bill reported. This State 
and its legislation should be far above the spirit of such a law. The 
legislature of this State is not in vassalage to any other. It need not wait 
for nor abide by the action of the legislative body of another State. Asa 
sovereign, it will act, and act so distinctly that every citizen will feel safe 
in person and property. 

This section attempts to incorporate into the law of this State the law 
of any other State. Each State has its own particular requirements. It is 
reported to us by officials of other States, as well.as by each of the audit- 
ors of this State who have had to construe it, that it is absolutely impossi- 
ble to prepare a fee bill under it that is correct beyond question. 

Very decided changes are made for the admission of companies of other 
States, and of foreign countries, Under the present law a company is re. 
quired to appoint its agents every six months, and authorize them to ac- 
cept service during that time. Under this rule a company may, as many 
have, come into the State and remain a short time until a considerable 
liability is incurred, and then by failing to renew its appointment of agents 
can withdraw from the State. A citizen of this State, having a disputed 
loss in such a company, would be required to go to the State or foreign 
country where the company is located in order to litigate. Under the 
present law the requirement, it will be noticed, is wholly upon the agent. 
The company, as a company, directly does nothing toward securing the 
right to do business in the State. 

Its first act is to appoint an agent, and the agent, before he can transact 
any business of insurance for the company, must docertain things. In 
this a change is made. The application for admission is made by the 
company. It must presenta detailed statement of its condition, and com- 
ply with other requirements. It must appoint some person upon whom 
service may be had as long as any risks of the company exist in the State. 
In case of the death, resignation or removal of such person, and the fail- 
ure of the company, for thirty days to make a new appointment, service, it 
is agreed, shall be upon the Auditor of State. This provision will effec- 
tually secure citizens from annoyance by being unable to litigate against a 
company upon a disputed claim in this State. 

The same provision is made for companies of foreign countries. They 
are required to make three statements—one showing the condition and 
business of the company in the United States ; one showing condition 
and business in the aggregate. These statements are to be made in a pre- 
scribed form, If such company is required where organized to make a 
report to any official, it shall also file with the Auditor of State a copy of 
such report. These reports will, if truthfully made, give satisfactorily full 
information concerning these companies. Under the provisions of the 
bill we report, all companies, organized without the State, issuing any form 
of policy or certificate, by which anything is promised, in the event of 
loss of property or life, are upon equal footing, The only exception is in 
favor of companies insuring only against injury by accident or loss of time 
by disease. It would seem that $100,000 of capital unimpaired, or of ac- 
cumulated surplus, would be amply sufficient to meet their liabilities. 

This may exclude from the State a class of companies issuing certifi- 
cates of membership by which, at the death of a member, an assessment 
on existing membership is promised. Experience has fully justified 
grave doubts of the permanency of the form of company. No such com- 
pany has ever succeeded for any long period, Membership is not held by 





LL 


any obligation beyond agreement to pay the assessments as made, Itjg 
impracticable to compel payment by litigation. As a result of this, it has, 
without exception, been the rule that as the age of members increases, 
and the death rate increases correspondingly, new members will no 
unite, and those who drop out are the strongest and least liable to die, 
The selection is thus against the company with an inevitable result of 
practical dissolution. It is not believed that any benefit from such com. 
ganies, organized in other States, has been realized equal to the loss, 4 
company without capital or accumulation, can give no guaranty to our 
citizens. Such a company can only do a business satisfactory to its mem. 
bership, when its management is within immediate observation of all those 
interested. The commissioners and superintendents of insurance depart. 
ments of other States are unanimous in condemnation of this system, In 
many of the States, they can only organize by full compliance with the 
law concerning the organization of life insurance companies. 

While making this requirement as to the assessment companies, we 
have made no change in the law for the organization of such companies 
in this State. They are organized under the law for organization of 
voluntary associations, and that is not within the laws referred to this 
commission. All such companies are, however, required to make annual 
reports of their business and condition, and the reports are required to be 
published, as are reports of other forms of companies. We can see no 
objection on the part of any company to this requirement. So far as we 
have had expression from any of these companies, they all favor an annual 
report. Officers of these companies, as a rule, think it as important that 
such companies should make report, as that companies upon any other 
theory should report. Upon the theory that the patrons of every sort of 
company, doing insurance business in any form, should have for their in- 
formation sworn reports of what the company is doing, we have provided 
that companies, whose business is limited to one county, shall! make re. 
port to the auditor of the county. For this only a nominal fee is provided. 

Statements of all companies doing business in the State are required to 
be filed in the office of the auditor of State. Certified copies of these must 
be filed in the office of the clerk of every county where they do business. 
These are to be kept by the clerk for public inspection, and this will give 
full information to all concerned of the condition of every company. The 
Auditor of State is required to publish in his annual report the amount of 
fees and taxes paid by each company, and to send a copy of his report to 
every company doing business in the State. This will be sufficient guard 
for correct accounting. His report shall also contain an abstract of the 
annual statements of the companies, and such other information as he 
may deem proper to publish. 

The response to inquiries addressed to companies was unanimous upon 
one point, and upon this all who have any official knowledge of the sub- 
ject agree. The present law requires a semi-annual statement of thé con- 
dition of every company organized without the State, and a semi-annual 
renewal of license to the agents of such companies. This is reported asa 
requirement of extreme difficulty to the companies and a needless work 
to the Auditor of State. It gives practically no additional safety. It is 
not with any company the rule to make for any purpose a semi-annual 
statement. Books are balanced and accounts taken annually. It is prac- 
tically impossible for the large companies— particularly the large life com- 
panies—to make a semi-annual statement. It multiplies the accounting 
and clerical labor enormously,and with some companies may only be ar- 
rived at by estimate. 

In order to comply with the law, many companies have in July refiled 
the statement for December thirty-first preceding, generally accompanied 
by an affidavit that the general condition of the company in July was not 
changed so as to affect its standing unfavorably, The fact that no other 
State requires semi-annual statements of insurance companies had great 
weight with us in suggesting the change from semi-annual to annual state- 
ments. It is fairto assume that this subject which has been most care 
fully considered by other States has been decided so as to give ample 
protection, 

The companies also dislike the trouble of licensing their agents in Jam 
uary and July of each year. Once a year, on every account, would seem 
to be sufficient. 

Upon these points, the Auditor of State reported to the Commission 
that he entirely agreed with the suggestion that annual statements and 
annual license to agents was all that any just consideration required, The 
predecessor of the present Auditor of State, Hon. E, Henderson, and the 
deputy Auditors of State through several terms, T, B, Messick, Esq 
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and J. H. Piercy, Esq., unite in this view. Annual statements and li- 
censes in place of semi-annual, will, it is said, reduce the clerical labor 
of the office of the Auditor of State very greatly, and will give equal se- 
curity to the people of the State. It will be noted that the Auditor may, 
at any time, require additional or repeated statements, and this secures 
safety and solvency better than a formal semi-annual statement. Upon 
this consideration a change in the existing law was made. An adjust- 
ment of fees was also made, so that the renewal of the state or perquisites 
the Auditor of State will not be affected. 

The act approved March 3, 1879, requires among other things that the 
Auditor of State “shall cause a copy of each semi-annual statement of the 
insurance companies to be published in the two leading daily newspapers 
having the largest circulation therein.” Very general complaint has been 
made to the Commission concerning this section. It is said, at the best, 
to be for the benefit principally of one locality—if any benefit whatever 
arises from it—and that, in a great majority of the counties, no benefit of 
any kind is received by the people, while the expenses of the publications 
are charges upon and additions to the premiums paid by all. Itis urged 
against this provision that it isan uncertain way of informing even the 
readers of the papers chosen, as very few keep files of the papers, and as 
the publications are made at irregular dates, it is apt to escape the atten- 
tion of those incurring or desiring to insure in any particular company, 
The filing of certified copies of the statements in the clerk’s office of every 
county where any business is transacted, snch statements to be kept for 
public inspection, it is claimed, is the very best method of informing the 
public as to the condition of the companies, and that, that being done, no 
publication is necessary, These suggestions come from citizens who are 
insurers, and interested in having every unnecessary burden taken from 
the insurance premium. Against this, it is urged that the publications 
may seem to reach only a comparatively limited number of the people of 
the State, yet, as they are made at the capitol, they receive such attention 
that if a public statement was_unsatisfactory, it would be quickly known 
over the State. Agents of rival companies will circulate such unsatisfac- 
tory statements in canvassing, and in this way the insuring public will be 
benefited. It is shown that national banks are required to publish their 
statements quarterly, and it would be equally desirable to have frequent 
publications of statements of insurance companies, 

Asa change is made to annual statements, and the change would there- 
fore not be alarge addition to the insurance premiums, it was at first 
thought unnecessary to make any change in the advertising clause. But 
when the form of the statements was so largely increased the question re- 
quires some notice, The present law requires each company to make a 
statement showing near twenty brief items. The statements reported in 
this bill require near fifty items, nearly every one of which will occupy in- 
creased space, They are, indeed, as full as the largest caution would seem 
to require. The publication of so long a statement would be a matter of 
largely increased expense, The present publication is at the rate of 
thirty-six dollars to each paper from each company. There are one hun- 
dred and thirty-seven companies organized without the State doing busi- 
ness in the State. $36 x 137=$4932. If all these companies and the com- 
panies of this State are compelled to makejpublication of their statements, 
it will, at the present rate, amount to from $20,000 to $30,000. In view 
of this large outlay of such questionable benefit, we have been compelled 
to give it most careful attention. It is alarge sum to be expended for the 
benefit principally of one section, and in this regard it is special legisla- 
tion. As these statements are to be filed in the clerk’s office of every 
county, publication does not seem to give any return for so large an out- 
lay, and the additions to the insurance premium may well be thought un- 
warranted. As bank statements are not on file anywhere for public in- 
spection, there is no analogy between publication of bank and insurance 
Statements. If agents desire the statements of rival companies, they can 
receive them from the Auditor of State, or may inspect those on file in the 
clerk’s office. Inasmuch as we have required home companies and com- 
panies organized without the State to make statements in similar form and 
the same use of each to be made for the public benefit, publication would 
add a considerable burden to them, It should be stated, further, that bank 
Statements are published in but one paper, and the space the statement 
shall occupy is within the control of such bank. 

We have therefore omitted the publication clause, and we do this know- 
ing that if,in the superior wisdom of the legislature, it be deemed best to 
make such publication, the bill can readily be amended to accomplish that 
Purpose, 
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We have had, from various sources, suggestions that the amount named 
in a policy on buildings should, in case of total loss by fire, be taken as 
the measure of damages, that is, if a policy is issued for $1000, and a pre- 
mium paid on that amount, the company issuing the policy, shall, in case 
of total’loss by fire, pay $1000 to the policyholder. The proposition at 
the first seems plausible and correct. But it will not bear careful consid- 
eration. In no event should a fire be a source of profit to the owner of the 
building destroyed. If an agent, through carelessness, cupidity, collu- 
sion, ignorance or any other proper or improper motive shall issue a policy 
for $1000, on a building that can be replaced new for $800, and which the 
owner would gladly sell for even less than that, there can be no possible 
reason for compelling the company represented to pay $1000. Such alaw 
or a voluntary practice by companies to pay such an excess over the value 
of the building would be contrary to public morals. It would be a com- 
plete change of the principle of insurance and would change the contract 
from an indemnity toa speculation. While the prayer remains—“ lead us 
not into temptation,” it would be a mockery indeed to put every insurer 
in such constant temptation by legal enactment. Itis a fact amply proven 
in all human experience that the danger from fire is enormously increased 
by allowing a fire to be a source of profit to anyone, or if it have the same 
result as a good cash sale would have. One fire originating from design 
of wilfull carelessness of the insurer, will often destroy a large number of 
contiguous buildings. Against any practice of the agents of companies, 
or any law aiding such practice, we consider it our duty to give warning. 

The ‘‘ valued policy,” as this provision is called, would add largely to 
the cost of insurance. A company would by it be compelled in safety to 
require an appraisal of a building before permitting an agent to write a 
policy on it. It may be said for illustration that there are in this State 
50,000 houses insured. An appraisal of a building woyld cost from $2 to 
$5, owing to its location. An appraisal in the country would cost more 
than in a town or city. This would add to the insurance premiums from 
$100,000 to $250,000. Indeed, we see no advantage to the people of the 
State in such a law, and these fatal objections appear. 

At the convention of insurance commissioners and superintendents at 
Chicago in September, 1880, a resolution was passed condemning the 
valued policy law in very strong terms. Many of these officials have in 
their annual reports made elaborate statement ~ against this law. 

It was mentioned that the settlement of insurance companies in this 
country by receiverships has "been unsatisfactory in the highest degree. 
The arbitrary control of the companies upon hypothetical tests of solvency, 
and followed by a receivership largely profitable to all concerned (except the 
creditors) must necessarily keep companies in peril. On observation it is 
but too patent that while the damages of a profitable receivership threaten 
a company, it will live in constant danger of an order of dissolution. 
This is"especially true of a company or corporation for which a test of sol- 
vency is made by statute, which is largely hypothetical, depending not so 
much on inability to meet present demands as on supposed inability in 
the future to meet demands then to accrue. 

It must be said with regret that in every State where an insurance com- 
pany has been closed by a receivership in the ordinary way there has been 
serious and just complaint. At the best it has been unsatisfactory, at the 
worst, it has been intolerable. In Missouri such attention was called to 
this that by statute, the Superintendent of the Insurance Department was 
made receiver of all insolvent insurance companies, to serve without com- 
pensation. No court there can appoint any person other than the superin- 
tendent, receiver of an insurance company. 

Indiana has suffered from the receivership method and much loss has 
happened to unfortunate policyholders. To meet this, we have adopted 
the Missouri statute, and provided that in case of insolvency, the Auditor 
of State shall be appointed receiver to serve without compensation. His 
necessary expenses are provided for, but it is made to his interest to 
speedily conclude the receivership. This, we believe will prove a benefi- 
cial provision. 

In framing the provisions affecting the relation between the companies. 
and the public who patronize them, we have kept this principle in mind, 
that, in a government like thig, the State shall do no act for the citizen that 
he can as well do for himself. We dislike tampering with contracts by 
legislation. Only considerations of grave public policy will justify this. 
We have endeavored to interfere with the terms of contracts as slightly as 
is desirable as a matter of public policy. Asa general rule, we think the 
parties to a contract should be left to fix its terms. But this rule only 
fully applies where contracting parties are on equal terms. The ordinary 
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policyholder and the insurance company are not on equal terms. There- 
fore we make certain requirements touching the.contract. The most im- 
portant of these may be mentioned ; 

1. After three annual payments of premium on any life policy, death by 
suicide shall not avoid the policy if the person on whose life the policy 
was written, shall commit suicide when insane, 

2. After three annual payments of premiums on a life policy, a paid-up 
policy shall be issued for such amount as the unexpended part of the 
premiums paid (technically called the reserve) will purchase at the then 
age of the person on whose life the policy was written. This provision 
may be waived in favor of any other provision which shall, however, be 
fully stated in the waiver. 

3. After five annual premiums have been paid on a life policy, the com- 
pany issuing it can not defeat recovery on account of any misstatement or 
omission in the application, unless the misstatement or omission was 
fraudulent. Error as to age may be corrected by an accounting when the 
policy matures. 

4. Every policy must have attached to it every instrument in any way 
affecting it. 

Other changes are made, but they are of slight importance, and do not 
need recapitulation. The section concerning the non-forfeiture of life 
policies has been most carefully considered, is believed to be—all things 
considered—the best that can be framed. It applies primarily to an or- 
dinary life insurance policy, that is, to a policy issued for a given 
premium, payable during the life of the policyholder, for which the sum 
named in the policy will be paid at death. This is the purpose of life in- 
surance. Many companies have engrafted into this contract of insurance 
other features. Endowment policies are issued which give life insurance for 
a period of years, and at the expiration of the period pay the sum named in 
the policy. Tontine policies are issued. Holders of such policies are 
divided into classes for different periods of years. During a tontine 
period, five, ten, fifteen, twenty years, or for life, policvholders receive 
no dividends. At the expiration of the period, there is a division of 
funds accumulated, which it is claimed, will give from lapsed policies and 
unpaid dividends, a large final dividend. 

These are additions to the contract of insurance proper. The num- 
ber of such policies, compared to the number of ordinary life policies is 
small. Holders of such policies are not asa rule, as worthy of, nor do 
they so much require special protection from a non-forfeiture law, as do 
the holders of the ordinary policy. The law need only look at the in- 
surance contract and protect that. For this reason it is not deemed de- 
sirable to have a special rule for these policies. Other forms of policy 
are issued, for which the same may be said. It may well be conceded to 
be a difficult task to determine what is ample protection for all. The first 
non-forfeiture law was exacted in Massachusetts in 1861. The Hon. 
Elizur Wright, then a commissioner of insurance, was its author. Mr. 
Wright has written us of that, that it was ‘‘a blunder, but in the right di- 
rection.” That this, which is a technical subject, may be made clear, we 
give a brief illustration of the life insurance premium. For a popular 
and sufficient illustration, it may be said that a life insurance premium is 
estimated by the company as three sums. One sum is estimated for pay- 
ment of the death losses of each year and each policy is charged with a 
share of this according the age of the policyholder ; one sum is estimated 
for expenses of management ; the third sum the company holds as a re- 
serve, This reserve is a fixed sum by statute in every State. It is such a 
part of the premium of each year that aggregated, and earning to the 
company interest at the rate of four or four and one-half per cent (differ- 
ing in the States), compounded, will, at the end of the expectancy of life 
of the policyholder (according to accepted tables of mortality), produce a 
sum equal to the policy. A company to be solvent must show a reserve 
on this basis. This reserve is, of course, a constantly increasing sum. 
The estimates for the premium are made on such liberal basis, that each 
year a policyholder pays more than is necessary to provide for the death 
losses, the expenses of management and the necessary reserve. The ex- 
cess is returned to the policyholder, and is pgpularly called a ‘‘ dividend.” 
It is not such a dividend as the word primarily signifies, which is a profit 
from earnings, but is simply a return of the unused or unexpended pre- 
mium. It is apparent that after a policyholder has paid a number of pre- 
miums, the company must have a considerable sum accumulated as a re- 
serve on his policy. Formerly,a policyholder on ceasing to pay, for- 
feited all of this. _It is to prevent such gross injustice that non-forfeiture 
laws are enacted. 
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When the Massachusetts non-forfeiture law was passed, premiums ong 
life policy were, as a rule, payable from a third to a half by note, the bal. 
ance in cash. In case a policyholder was unable or unwilling to continye 
paying his premiums, this law allowed a company to deduct from the 
reserve on the policy the notes held by it, and then to deduct from the 
balance twenty per cent. What remained the law required should be 
applied as a premium for temporary insurance for the amount of the 
policy at the then age of the policyholder. Thus, if a policyholder at a 
given age, say 40, held a policy for $5000, on which he had paid the pre. 
miums for ten years and he should then cease paying, the reserve on his 
policy, if $500, would be subject to deductions of any outstanding notes, 
say $200. The sum remaining, $300, would be reduced twenty per cent, 
$60, and the balance, $240, would be taken as a single premium for $5000, 
for as long as it would pay, at the advanced age of the policyholder, [f 
this premium should be $80 annually, the policy would be carried three 
years for $5000 without further payment. If the policyholder should die 
during this period, his representatives would receive $5000, less the de. 
duction of forborne premiums. This law is not approved for the reason 
that it affects all forms of policy alike—it allows a deduction of twenty 
per cent from the reserve, and then, if death occur within the time paid 
for, the premiums up to death may be deducted. Another more serious 
objection is this: As arule, men do not quit paying their premiums if 
health is at all impaired. A policyholder, stricken with a disease sooner 
or later surely fatal, will pay, or if he cannot pay, his friends will assist 
him to pay, his premiums for the few years remaining. The men who quit 
paying are those who deem themselves robust and not especially needing 
insurance. If they quit they will little value the temporary insurance, 
It will do them little or no good. They will outlive the temporary period 
and be dropped. The enfeebled are assisted, but as compared with the 
others they are much more apt to pay or to be assisted to pay. 

A non-forfeiture law should protect the robust and those who suppose 
themselves to be robust. A non-forfeiture law, like any other law, should 
be enacted with view to the largest number affected by it. This section of 
the bill reported is a change from the Massachusetts law. It allows the 
company to deduct the indebtedness from the reserve, and there requires 
the application of the entire reserve remaining to the purchase of the 
paid-up policy, for such sum as it, at the then age of the policyholder, will 
pay for. In the illustration given, the policyholder would have a paid-up 
policy for as much as $300 would purchase. If the policyholder should 
cease paying at the age of forty afier the company had accumulated a 
reserve of $500 and the company held his obligation for $200, he would, 
under this section, receive a paid-up policy in an amount near $800. This 
rule is upon the principle of the guantum meruit. It gives a dollar's 
worth of insurance for every dollar paid. It applies to endowment poli- 
cies so as to change the contract to a life contract. This, while not giving 
such a policyholder in kind what he has purchased, a dollar’s worth for a 
dollar, gives him full value for all he has paid. It applies to tontine 
policies also, but under it a policyholder may lose his share of the over 
payments of premium and profit from lapses and general profit of the 
business. 

These are special forms of contract made with a view to something 
different from life insurance. The endowment is insurance and a deposit 
feature in addition. The tontine is insurance with a speculation in 
addition. Starting with the idea of protecting all who take life insurance 
policies, we do thus incidentally give protection to holders of other poli- 
cies as faras we can. But those who make special contract with life in- 
surance companies, by which the companies are bankers or pool-holders, 
are not especially needful or worthy of protection. As no statute can be 
framed that will fully meet each class, we protect the life insurance por- 
tion of their contracts and leave them to make provisions for the banking 
or speculative portion. 

The chairman of the commission in 1875, when special Commissioner of 
Insurance for the State before a Convention of Insurance Commissioners 1n 
New York, madea presentation of the necestity for a non-forfeiture law. 
He has never ceased to urge the necessity for this. Public opinion was at 
length so aroused that in most of the States some sort of non-forfeiture 
law was enacted. What is equally satisfactory, nearly all the companies 
have adopted much more liberal forms of policy. For these, it will be 
noticed, that the company and policyholder may agree upon any other 
method of security than this non-forfeiture section, but the provision 
shall be definitely stated in the policy or application for it. 

This section will serve to protect policyholders of companies that have 
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not as yet come to the conclusion to do what is now conceded to be full 
justice—to give a dollar's worth of insurance for every dollar received. 

If such a law were practicable, it would be extremely desirable to fix a 
rule for cash surrender values, so that a life policyholder desiring to quit 
a company could receive cash in place of a paid-up policy. The State 
of California some years ago had such a law. As soon as it was enacted 
all the life insurance companies withdrew from the State, and the policy- 
holders in that State were required to send their premiums to the home- 
offices, and great loss ensued to’them. The life insurance companies in- 
vest their money in such way that it is impossible to keep in position to 
meet such a demand as could easily be created, and cannot safely do bus- 
iness in a State making such a requirement. California repealed this 
law and no such law existed in any of the States. As premiums are now 
as a tule paid all in cash, the benefit of, and necessity for, a non-forfeiture 
law is greater than where part was paid by note, for the loss, without such 
a law, is much greater to a retiring policyholder who has paid all his pre- 
miums in cash, than to one who has paid a part by note. 

It will be noted that the statement required of companies is very full, 
and in this particular the old law is greatly changed. A company giving 
the minute information of its condition and business which this section re- 
quires, will be unable to conceal any insolvency or impairment without 
gross fraud and perjury. The supervisory power of the Auditor of State 
is for protection against this. Companies and agents of companies are 
prohibited from advertising fictitious assets,and may not publish assets 
without in the same connection publishing liabilities. This will give the 
public accurate information. The companies are large advertisers, and if 
they are limited to actual assets, they will be unable to impose on the 
public in any of their peculiar ways of advertising. Most of the English 
companies at home do a marine, fire and life insurance business. By act 
of Parliament, these companies are required to hold their life assets free 
from calls for losses in fire or marine business. We therefore forbid any 
publication of life assets. 

Under the provisions of the bill we report the Auditor of State is given 
the right to visit the agents and officers of all companies doing business 
in the State whenever, in his discretion, the public good requires it. The 
expense of such examination is borne by the company examined. This 
is a large power and, if wisely exercised, will guard the State from com- 
panies of doubtful solvency. The Auditor is required to report the cause 
upon which he acted in making or ordering an examination. The Audi- 
tor of State, by this bill, is entrusted with the heavy responsibility of say- 
ing to the people of the State in what companies they may safely insure. 
This duty requires such technical knowledge that many of our citizens 
have urged upon us the necessity of providing for the appointment of an 
especial officer, who shall be skilled in such matter. In nearly all of the 
States there is such an official. It would on many accounts seem to be 
desirable that Indiana should have such an official. Ifa salary would be 
given sufficient to secure the services of one technically informed and de- 
voted to this specialty, and he be made only removable for cause, it might 
reasonably be expected that a more perfect service would be rendered in 
this Department. But it is not the policy of the time to create new of- 
ficers or to give inviting salaries or indefinite term of office. And it may 
be said in justification or eatenuation of the present system that the peo- 
ple of Indiana have not suffered more by failure of insurance companies 
than have the people of other States protected by special departments of 
insurance. And, further, that in New York, where the statutes relating 
toinsurance companies make a considerable volume, and a department 
is provided with a we l-paid official in charge, there have been most dis- 
astrous failures, particularly in life insurance companies. As is said of 
other questions, if this question were original with us we might have come 
to a different conclusion and recommended a department for the control 
of the insurance business, But that would be a change in the present law 
not absolutely required by any urgent public necessity. We have en- 
deavored to retain all of the present law that is not unnecessary and to 
make only such additions as is plainly demanded. 

- The bill reported can be made to create a department of insurance by 
addition of a single section and verbal changes, should the superior wis- 
dom of the legislature so order. The bill reported, we believe, is so clear 
in its provisions that there can be no doubt upon any point. Under it, 
the people can have as full guaranty as the State can give. The people 
will be best served when they rely on a strict personal scrutiny of the 
company soliciting their insurance and upon the form of policy offered. 
The State will do the greatest service when it requires full reports in intel- 









ligent order of the business and condition of every company, and visits 
fraud and perjury by officers of companies with unswerving punishment. 


The terms of the bill were substantially determined upon during the 


Official life of Mr. Woollen. It was submitted to his successor in office, 


Hon. D. P. Baldwin, and from him we have the letter herewith attached. 
M. D. MANson, Auditor of State. 
Joun A. Fincu, Chatrman. 


This report and the accompanying bill were agreed upon during my 
term of office, and I think the bill a great improvement on the present law. 
I therefore sign it, though my term of office has expired. 

In so doing, I do not wish to entrench upon the rights of my successor. 

T. W. WooLLen. 


To the Honorable Legislature of the State of Indiana : 

I dissent from some of the provisions of the Insurance bill herewith 
submitted : 

(1.) In regard to taxation, I do not think the companies ought to be 
allowed to deduct their losses from the premiums received ; the law of 
Pennsylvania, in this respect, expresses my idea. That law taxes insur- 
ance companies three per cent upon their gross receipts. If three per 
cent is too high, lower it. But make it an absolute tax. 

(2.) I object to the repeal of section three of the Act of March 3, 1877. 
Such repeal will cut off the collection of important demands now pending 
before the courts for unpaid taxes due the State from foreign insurance 
companies. 

(3.) I think the present system of semi-annual statements and taxes 
ought to be retained. This bill proposes to make such statements, taxes, 
etc., annual. I know of no reason why insurance companies should not 
pay their taxes like other citizens and corporations. »Semi-annual state- 
ments are a most important safeguard to insurers. If the Auditor does 
his duty, such statements serve as a check upon insurance companies be- 
coming bankrupt and thus defrauding the policyholders and the public. 
National banks report quarterly, why should not insurance companies 
report, at least, half as often ? 

(4.) Iam not clear as to the wisdom of the mutual insurance clauses 
in this bill. 

It is proper to say that I have not given the bill that full consideration 
that its importance demands. In the above suggestions I may be in error, 
Certainly they will bear investigation and discussion. I refer them to the 
superior wisdom of your honorable body. 

DANIEL P, BALDWIN, 
Attorney General of Indiana 


THE PROPOSED LAW. 


The first sixty sections of the law proposed by the commission, relate to the or- 
anization of State stock and mutual fire and life snsurance companies. The fol- 
owing are the sections aftecting State and foreign companies ° 


COMPANIES OF OTHER STATES. 


SECTION 61. Power of Attorney.—lIt shall not be lawful for any insurance com- 
pany, chartered or incorporated by any other State or the United States, to take 
risks or issue policies of insurance, or transact any business incident tereto, in 
this State without first producing and filing with the Auditor of State, an instru- 
ment under the seal of such company signed by the president and s cretary thereof, 
appointing an attorney for the State of Indiana, and giving the town or city where 
his office is located, authorizing such attorney to acknowledge service of process 
for and in behalf of such company, issued from any county vf the State of Indiana 
where any citizen may reside, who may ho.d a policy of imsurauce of such com- 
pany, or where a loss on any policy may occur. 

Conditions as to service of process.—Consenting that service of process upon such 
attorney shall be taken and held to be as valid as if served upon the company ac- 
cording to the laws of this State, and waiving all claim of error by reason of such 
service, and consenting that such appointment shall continue as long as any risks 
are outstanding in tne State of Indiana, unless revoked by the appointment ot his 
successor, and consenting further, that in the event of the death, removal from the 
State or resignation of such attorney, and the tailure by such company to appoint 
a successor for thirty days, service may be upon the Auditor of State, and agree- 
ing that ail policies issued by such company in the State of Indiana, or to citizens 
of Indiana residing in such State shali be subject to the provisions of this act and 
amendments and additions thereto. 

Statement.— Such company shall also present to such Auditor, a statement under 
oath of the president and secretary thereof, which statement shall show the condi- 
tion and business of such company according to the schedule set out in section 
twenty. 

Beivemenss reserve.—The amount calculated for a re-insurance reserve shall be 
upon the basis required by the State where such company is organized. Provided, 
lhat if the Stare where such company is organized requiues a less re-insurance 
reserve than required by the Siate of Indiana, then the statement shall show the 
re-insurance reserve calculated upon the basis required by the State of Indiana, 
and shall furnish such other information as the Auditor of the State shall require, 
all of which shall be upon blanks provided by the Auditor of State. 

Charter, etc.—It shalt also furnish such Auditor the charter or act of incorpora- 
tion of such company, or, if such company shall have been organized under the 
general law of any State, or of the United States, it shall present the articles of 





134 


THE SPECTATOR. 


[ T hursday, 








association or,authority,’ by which it assumes to be a corporation, and shall also 
furnish a copy of such law properly certified. 

Surplus $200,000.—And no insurance company or agent, or agents of any insur- 
ance company, chartered, incorporated or organized by any other State, or by the 
United States, shall take risks or issue policies of insurance, or transact any busi- 
ness incident thereto in this State, unless it has an unimpaired capital or a surplus 
over all liabilities, of ,000 invested in the stocks or bonds of some one or more 
of the States of this union, or of the United States, or in solvent stocks and bonds 
of some city or county in the United States, upon which there has been no de- 
fault in the payment of interest, all ot which shall be estima‘ed at not more than 
their par value, or in bonds or mortgages of real estate, worth double the amount 
for which the same is mortgaged, and free from any prior incumbrance, upon 
which bonds or mortgages the interest has been fully paid. Provided, That if such 
company insures only against disease or injury by accident, the unimpaired capital 
or surplus over all liabilities may be $100,000. And, Provided further, That any 
certificate issued upon the statement of any insurance company, which statement 
does not show a compliance with the requirements of this s«ction as to assets, con- 
dition and business of such company, shall be void. 

SEC 62—Companies of other Countries.—It shall not be lawful for any insurance 
company chartered, incorporated or organized by or under the laws of any foreign 
government, to take risks or issue policies of insurance or transact any business 
incident thereto in this State, without first producing and filing with the Auditor of 
State the instrument appointing an attorney in this State under the conditions pro- 
vided in the preceding section. 

Statement.—It shall also file a statement of its conditions and business in the 
form required of the companies of other States, which shall be limited to the busi- 
ness and condition of such company in the United States, and it shall also file an 
additional statement showing its business and condition at its home office in similar 
form, but it-may not in such statement report among its assets any sum set apart 
by law for the payment of special credits. 

Surplus in the United States.—It shall show to the Auditor of State that it hasa 
surplus over all liabilities in the United States of two hundred thousand dollars, 
invested in United States bonds, or in the stocks or bonds of some one or more of 
the States, upon which there has been no default in the payment of interest, all of 
which shall be estimated at not more than their par value, which bonds or stocks 
shall be deposited with the proper officer of some of the States of this Union, ac- 
cording to the laws of such State. The fact of such deposit it shall show by the 
certificate of such officer, which shall state whether such deposit is made for the 
benefit of the policyholders and creditors of such company in any of the United 
States. Such certificate shall also show the terms upon which such officer will re- 
lease such deposit. 

To File Law authorizing such Deposit.—Such company shall also file with the 
Auditor of State a copy of the law of the State where such deposit is made, author- 
izing such deposit to be made. If such company shall have money lodged with 
trustees in the United States, it shall file with the Auditor of State copies of the 
deeds appointing such trustees and copy of the law of such State, under which 
such trustees are appointed. Provided, That such company may make such deposit 
with the Auditor of S:ate, which shall be h ld as deposits of comp:nies incorpor- 
ated in this State are held. And, provided further, That any certificate issued upon 
the statement of any insurance company, which statement dors not show a com- 
pliance with the requirements of this section as to assets, condition and business cf 
such company, shall be void. Such company shall also file a copy of its charter, 
deed of settlement, act of incorporation, articles of association, or authority by 
which it assumes to be an insurance company. If such company be organized 
under a general law, it shall also file a copy of such law. If such company shall be 
required by the government where it is chartered or organized, to make stated re- 
ports of its business and condition to any officer of such government, it shall file 
with the Auditor of State a copy of such report when made, which shall be printed 
in the English language and the amounts given in dollars and cents. 

SEC. 63—New Charter, etc.—In case of any change in the charter, act of incor- 
poration, or articles of association of any insurance company chartered, incorpor- 
ated, or organized in any other State, or under authori:y of Congress, or by virtue 
of any law of Congress, or by or under the laws of any other government, such 
company shall present such charter, act of incorporation, or articles of association 
to the Auditor of State, under the same conditions that the original char.¢r, act of 
incorporation, or articles of associati n were presented, under penalty of a forfeit- 
ure by such company and its agents of the right to take risks or issue policies in 
the State of Indiana, and a fine of ten dollars for every day such company fails to 
renew such statement, which shall be collected for and in the name of the State by 
the Auditor of State. The Auditor of State may retain ten per cent of such fine 
when collected. 

SEC. 64. General Agent may be Appointed.—Any insurance company authorized 
to take risks or issue policies in the State of Indiana, may appvint by power of 
attorney, under seal of the company, signed by the president or secretary of such 
company, a general agent for the State of Indiana with power to appoint sub-agents. 
Copy of the instrument appointing such general agents shall b= filed with the 
Auditor of State. 

Auditor to Issue Certificates—The Auditor of State shall carefully inspect such 
matters submitted to him, as required by sections sixty-one sixty-two, sixty-three 
and sixty-four, and if satisfi‘d with the same and satisfied that there has been a full 
compliance with this act by such company, he shall issue his certificate to such 
company, authorizing it to take risks and issue policies of insurance and transact 
other business incident thereto, in the State of Indiana. Provided, That, it it 
appear that the charter, deed, or settlement, act of incorporation or articles of as- 
sociation of such company or that the law filed therewith, does not permit such 
prose oa to take such risks or issue policies of insurance, without the borders of 
the State or government where such company is chartered or incorporated or or- 
ganized, the Auditor of State shall refuse t » issue such certificate. 

Sec. 66. Statements to be Renewed Annually.—The statement of the condition 
and business of such company, shall be renewed in the month of January of each 
year or within thirty days thereafter, and such additional information shall be 
given by such company at any time as the Auditor of State may require. 

SEc. 67. Agent of Company Defined.—Whoever takes risks or issues policies of 
insurance, or transacts any business incident thereto, or s»licits insurance on be- 
half of any insurance company not chartered by and not established within this 
State, or transmits for any person other than himself, and application for insur- 
ance on a policy of insurance, or a premium of insurance, to or from such company, 
or advertises that he will receive or transmit the same, shall be held to be an agent 
of such company to all intents and purposes and subject to all the duties, require- 
ments, liabilities and penalties set forth in the laws of this State, relating to insur- 
ance companies not incorporated by the legislature there. The provisions of this 
section shall :apply to persons representing organizations or bodies of any kind 
included :in section sixty-eight. 

SEC. 68. /nsurance Company Defined.—Every corporation, company, association, 





society, partnership, or body of any kind chartered, incorporated, organized, or 
associated together in any State other than this, issuing or proposing to issue an 
= or certificate or instrument of any kind, by which any sum or assessment or 

nefit of any kind, is promised shall be deemed to be an insurance company in the 
mearing of this act and subject to the provisions of this act. 

SEC. 69. Agent to obtain license from Auditor.—It shall not be lawful for any 
agent or agents of any insurance company chartered by or incorporated under the 
laws of any other State or the United States, or any forcign government directly or 
indirectly, to take risks or issue any policies of insurance or transact any business 
incident thereto in the State ot Indiana, without procuring a license from the Audi. 
tor of State, which shall be issued to him upon the written request of any general 
agent of the company, who had filed with tne Audi or of State a power o attorney 
under the seal of such company signed by the president and secretary, au'hor- 
izing him to appoin’ sub-agents, or upon written request of the president and sec. 
tary of any company, which has complied with the laws of this State, which license 
shall be renewed in the month of January of each year or within trirty days there. 
after. Andsuch agent or agents shall also procure from the Auditor of Statea 
certified copy of the annual statement of such company, and shall file the same in 
the office of the clerk of the circuit court of the county in which such agent or 
agen's propose to do business which such clerk shall mark ‘‘ filed"’ and make an 
entry thereof in some b« ok of his office kept for that purpose, and shall keep such 
statement for public inspection. Such clerk shall give to such agent a certificate 
that such statement has been filed. Provided, That such agent or agents shall not 
be required to take and file a certified copy of such annual statement as above pro- 
vided, if such annual statement sha!l already be on file in the office of the clerk of 
the circuit court in such county. And, Provided further, That, in the event of a 
change in the agency of any ong the license may be transferred to the suc- 
cessor or successors in such agency, by any general agent of such company, who 
is authorized to appoint sub-agents, or by the president or secretary of such com- 
pany. Such clerk may co'lect for such services, from such agent, the sum of twenty- 
cents for each statement filed. 

The provisions of this section shall apply to the agent and agents of every corpo- 
ration, company, association, society or body of any kind, organized or assuming 
to be organized under the laws of this State or chartered, or incorporated by the 
Legislature of this State, iss sing or proposing to issue any policy or certificate, or 
instrument of any kind, by which any sum, or assessment or benefit of any kind is 
promised, 

SEC. 70.— Taxation.—Every insurance company not organized under the laws 
of this State and doing business therein, shall, in the month of January of each 
year, report to the Auditor of State, under oath of the president and secretary, the 
gross amount of all receipts received in the State of Indiana on account of insur- 
ance premiums for the year last preceding, «nding on the last day of December 
each year, and shall, at the time of making such report, pay into the treasury of 
the State the sum of three dollars on every one hundred dollars of such receipt, 
less losses actually paid within the State. Such losses actually paid shall be given 
in such report in detail, showing amount paid to each policyholder by name and 
residence of such policyholder. 

Sec. 71.—Penalty for Failing or Refusing to Report.—Any such insurance com- 
pany failing or refusing for more than thirty days to render an accurate account of 
premium receipts as in the preceding section provided, and pay the required tax 
thereon, shall forfeit ten dollars for each additional day such report and payment 
shall be delayed, to be recovered in the name of the State of Indiana, on the rela- 
lation of the Auditor of State in any court of competent jurisdiction. The Auditor 
of State may retain ten per cent of such forfeiture when collected. And it shall be 
the duty of the Auditor of State to revoke all authority of such defaulting company 
to do business within the State. 

SEC. 72.—Noe other Penalty.—No insurance company of this State or of any other 
State, or of the United States, or of any —— government which shall have com- 
plied with this act, shall be subject to any other penalty, charge, requirement or 
prohibition. Provided, That this section shall not relieve such companies from 
payment of such taxes as may be levied upon real and personal property. 

SEC. 73.—Only Actual Assets to be Advertised.—No insurance company and no 
agent of any insurance company shall advertise any greater amount of assets than 
such company has actually in its possession, and’ if it have a capital stock not 
wholly paid up, it or its agent shall advertise only so much of such capital sto-k as 
is‘fully paid up, but it or its agent may in addition, as a special item, show that it 
has a proportion of its capital stock not paid up. If such company shall be char- 
tered or organized by or in any foreign government, it or its agent shall not adver- 
tise the entire assets of such company in one item, but shall only advertise (1.) 
The assets claimed to be held in America for the benefit of creditors in the United 
States. (2.) The paid up capital and assets of such company. (3.) The unpaid 
capital. But no asset set apart for special creditors (other than deposits in any of 
the United States) shall be published as belonging to such company. And no in- 
surance company and no agent of any insurance company shall advertise the 
assets of such company without in the same connection advertising the liabilities. 

SEC. 74.—Process to [ssue from any County of the State.—Process against any in- 
surance company doing business in the State of Indiana may issue from any county 
in the State to the county where the home office of such company is situate, or if 
the company is not organized within the State, to the county where the attorney of 
such company has his office. Provided, That the policy was issued to a citizen of 
such county or the loss occurred therein. Such process may be served upon the 
president, secretary or general agent of any company incorporated in this State, or 
upon the attorney of any company organiz d without the State, or if there shall be 
no such attorney for a period ot thirty days in the State, then upon the Auditor of 
State. But processupon the Auditor of State shall be returnable twenty days after 
service. 

SEC. 75.—Auditor to send writ to home office of company.—The Auditor of State, on 
process being served upon him as provided in this section, shall immediately trans- 
mit the same by registered letter to the home office of such company; or, if such 
company be incorporated or organized by or under the laws of any foreign govern- 
ment, he shall transmit the same to the principal office of such company in the 
United States, In all cases, copy of summons shall be left with the officer upon 
whom process is served. 

Sec. 76.—Death by suicide shall not avoid the policy.—After three or more con- 
secutive annual premiums or assessments on any policy or other instrument issued 
by any insurance company within the meaning of section sixty-eight, have been 
paid, death by suicide of the insured life shall not avoid the policy if the insured at 
the time of suicide was insane; anything touching this in the policy or any in- 
strument tothe contrary notwithstanding. 

SEC. 77.—Non-forfeiture after three or more payments.—After three or more con- 
secutive annual premiums or assessments on any policy or other instrument issued 
by any insurance company wi'hin the meaning of sixty-eight, have been paid, and 
no other premiums or assessment’ or interests on any outstanding premium lien 
shall be paid, the company may deduct any indebtedness to it on account of de- 
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i or premium liens on such policy from the reserve on such policy 
a. a. bade of the so-called ‘‘ Actuaries or Combined Experience 
Table of Mortality,” with interest at four and one-half rd centum; and shall ap- 

ly the balance as a single premium at the then age of the insured life for the pur- 
ee of a paid-up policy upon as favorable terms as single premium policies are 
issued by such company ; any condition of forfeiture in said policy to the contrary 
notwithstanding. #rovided, ‘That if such company is required by the laws of the 
“tate where it is incorporated, or by the laws of any State, where it does business 
to compute its reserve on such table at four per cent it shall compute its reserve for 
the purpose of this section at such rate. Provided, That the person on whose life 
the policy was written, or the beneficiary of such policy, may waive the benefit of this 
section upon the face of the policy or in the application, and agree to any other 
basis of settlement betwe:n him and such company which is written or printed in 
such policy or in the application for such policy, but the said agreement shall state 
distinctly the basis upon which settlement shall be made, and shall show what 
amount of money shall be returned or what amount of insurance shall be given in 
case ot failure to pay more than three consecutive annual premiums. And, Pro- 
vided further, That if the policy shall be surrendered to the company for a consid- 
eration adequate in the judgment of the legal holder thereof, then this section s .all 
not be applicable. ? 4 : cS 

SEc. 78.—Company may not defend in case of fraud.—All ingurance companies, 
after having received five annual poe on any policy issued on the life of any 
person in the State, are estopped from det-nding on any other ground than fraud 
against any claim arising upon such policy by reason cf any errors, omissions or 
misstatements of the assured in any application, made by such assured on which 
the policy or certificate was issued, except as to age. And in case of misstatement 
of the age of the insured in the application, account shall be taken at the maturity 
of the po.icy and the deficit of premiums on account of such misstatement, and in- 
terest may be deducted from the amount payable under such policy. _ q 

SEC. 79.—No insurance without insurable inter est.—No insurance policy, or certifi- 
cate, or instrument of any kind, by which any sum or assessment or benefit of any 
kind is promised, shall be issued to or held by any person or for the benefit of any 
person, who does not show in such policy, certificate, or instrument, an insurable 
interest in the life on which such policy, certificate, or instrument is written. And 
every such policy, certificate, or instrument shall be void. Any insurance company 
or agent issuing any such policy, or certificate, or instrument, and ary agent taking 
or forwarding to any company an application for any such policy, certificate, or in- 
strument, shall be subject to the penalties prescribed for a violation of any provis- 
ions of this act. On conviction of ahy insurance company, or of the agent of any in- 
surat ce company, of a violation ot this section, the Auditor of State shall cancel 
the authority of such company to do business in this State, and shall cancel the 
licence of such agent and such authority, and license shall not be renewed for one 
year thereafter. 

SEC. 80. Conditions not to be inserted in policy —No insurance company shall in- 
sert any condition, in ary policy hereafter issued, requiring the insured to give 
notice forthwith, or within the pericd of time less than five days, of the loss of the 
insured property ; nor shall any condtion be inserted in such policy, requiring the 
insured to procure the c riificate of the nearest justice of the peace, mayor, judge, 
clergyman, or other official or person, of such loss, or the amount of such loss ; and 
any provision or condition contrary to the provisions of this section, or any condi- 
tion in said policy inserted to avoid the provision of this section, shall be void. 

Sec. 81. Accident defined.—Any wilful injury to person or property, if the same 
occur without the fault of such person, shall be regarded as an “ accident” within 
the meaning of policies, against in ury or death by accident or casualty. 

SEC. 82. Conditions of jorfeiture to be printed in uniform type.—The conditions of 
forfeiture of a policy ot insurance, or of any instrument issued by any company, so- 
ciety or body of any kind, in which insurance is —- shall be in writing or 
printed in type not smaller than the type in which this act is printed by authority, 
and shall be in a separate place on the policy, marked ‘‘conditions of forfeiture." 
Provided, ‘That if the application for any policy, or for such instrument, shall con- 
tain ail the conditions of forfeiture so printed, it shall have the same effect as it the 
agreement was written or printed in the policy. 

SEC. 83. Conditions of forfeiture to be attached to policy —No insurance company 
orany corporation, company, society or body, of any kind, issuing any certificate 
or instrument, by which any sum or assessment or benefit of any kind is promised, 
shall set up in defence against a suit upon a policy of insurance, or upon such cer- 
tificate or instrument, any condition which is not attached to and made a part of, 
or written or printed on such policy, certificate or instrument. 

SEC. 84. Penalty for burning or injuring insured property.—Every person who 
shall wilfully burn, or in any other manner injure or destroy any property what- 
ever, which is at the time insured against loss or damage by fire, or any other 
casualty, with intent to d: fraud or prejudice the insurer, whether the same be the 
property or in the poss:ssion of such person, or of any other, shall be deemed 
guilty of a felony, and upon conviction thereof, in any court having jurisdiction 
thereof, shall be punished by imprisonment in the state prison for a term not ex- 
ceeding fourteen years and not less than one year, and by fine not to exceed double 
the amount of property so destroyed. 

SEC. 85. Penalty for attempted fraud upon an insurance company.—Any person 
who shall present, or cause to be presented, any false or fraudulent claims, or any 
proof in support of any such claim, upon any contrac: of insurance for payment of 
any loss, or who shall prepare, make or subscribe any account, certificate, survey, 
affidavit, proof of loss or other book, paper or writing, with intent to present or use 
the s.me, or allow it to be presented or used in support of any such claim, shall be 
deemed guilty of a felony. and upon conviction thereof, in any court having juris- 
diction thereof, shall be punished by imprisonment in the State prison for a term 
not exceeding three years, or bya fine not exceeding one thousand dollars, or both. 

SEC, 86. Examination of Companies.—The Auditor of State shall examine, or 
cause to be examined by some compet: nt and di-interested person, every detail of 
the business and condition of any insurance company doing business in this State, 
and every detail of the business and condition of every coiporation, company, as- 
Sociation, society or body of any kind required by this act, to report to the Auditor 
of State, whenever in his judgment such examination is required for the benefit or 
protection of any person interested therein, or whenever the interes:s of the State 
require, and for that purpose of such examination has power either in person or 
by one or more disinterested examiners, by him commissioned in writing. 

_ First, To require free access to all books and papers wi hin this State of any such 
imsurance company, corporation, company, association, society or body, or of the 
agents thereof, 

Second, To summon and examine any person being within this State under oath, 
which he or avy examiners may administer relative to the affairs, assets and condi- 
tion of any such insurance company, corporation, company, association, society or 


Third, For probable cause to visit at its principal office, wherever it may be, any 
such insurance company, corporation, company, association or body for the pur- 





pose of investigating its affairs, assets and condition, and to revoke its authority 
todo business in this State if it does not permit an examination. 

Fourth, To revoke or modify any certifica‘e of authority when any conditions 
prescribed by law for granting it no longer exists. 

Fifth. To :equire payment of the expense of all examinations, entries and publi- 
cations, asin this section provided for, from any such insurance company and 
from any such comyany, association, society or body. 

When such examination is made, such auditor is required to enter his report 
thereof, in a book to be kept by him for that purpose, and to cause a synopsis of 
said report (therein the assets, liabilities and conditions of such insurance company, 
corporation, company, association, society or body), to be published in two of the 
ee daily newspapers in this State having the largest general circulation 
therein. 

Such report shall also state the cause upon which such auditor acted in making 
or causing to be made such examination. 

The Auditor of State shall also have power to institute suit and prosecutions 
ei her by the Attorney General, or by such other attorney as he may designate for 
+ violation of the provisions of this act. 

EC. 87. Papers certified by Auditor admissible as evidence.—Copies of all papers 
required by this act to deposited in the office of the Auditor of State, certified 
under the hand of such Auditor to be true and correct copies of such papers, shall 
be received as evidence in all courts and places, in the same manner, and have the 
same force and effect, as the « riginals would have if produced. 

SEC. 88. Punishment for violation of this act.—Any person or persons violatin 
the provisions of this ac’, in addition to other penalties provided in this act, sh 
upon conviction therecf, inany court of competent jurisdiction be fined in any 
sum not less than fifty dollars, and not exceeding one thousand dollars, or impris- 
onment in the county jail nol more than thirty days, or both, at the discretion of 
the court. Violations of the provisions of this act may be prosecuted by informa- 
tion filed by the Auditor of State, or by the prosecu'ing attorney of the proper 
county, or by indictment of the Grand Jury. 

SEC. 89. Auditor to Make Statements of Receipts.—The Auditor of State shall, 
on the first Tuesday in Apri!, June, September'and December of year, make 
to the Treasurr of State a statement of the number of statements filed in his 
office, and of the number: of licenses issued under the provision of this act, and of 
the entire receip!s therefor since his last report, and shall pay over to the treasur r, 
to go into the general fund of the State, the entire amount of such receipts, less 
twenty-five per cent thereon, which he may retain for his services in collecting the 
same. 

SEC. Auditor to Furnish Blanks at Expense of Company.—l\f any blanks are 
required to be furnished by the Auditor of State or by the Auditor of any county, 
the corporation, company, association, society, person or body of any kind, apply- 
ing for or using the same or that is required to use the same, shall pay to such 
Auditor the actual cost of such blanks. 

Sec. 91. Fees of Auditor—The Auditor of State for the services required to 
be performed by him for insurance companies, incorporated, or organized, or as- 
suming to be incorporated or organized, in this State, may demand and collect the 
following fees: 

For examination of ar.icles of association and performing other duties required 
in connection therewith $5. For filing the annual statement $1 ; for issuing an- 
nual license to any agent or agents $0.50; for certified copy of annual statement 
$0.25. The Auditor of S:ate may collect for the services to be performed by him for 
insurance companies not corporated or organized in this State and from agents of 
such insurance companies the following tees, which in his discretion may be de- 
manded in advance. For examining the charter, etc., requiring to be presented by 
such company,and fling the same $30. For filing the annual statement $15; for filing 
each power of attorney, $10; for filing the statement made to any foreign government, 
$5; for issuing annual license to any agent or agents, $3; for certified; copy ot 
annual statement, $1; for accepting service of process against any insurance 
company, and sending writ to home office of the company, $5. Provided, That no 
insurance company doing business in the State at the time of the passage of this 
act, which shail have on file in the office of the Auditor of State a copy of the 
charter, or act of corporation, or articles of association or authority by which it 
assumes to bea corporation, and a copy of the law of the State or gov- 
ernment where it is organized, under whch such company claims to be or- 
ganized, shall be requested to file a second copy. When present license 
or certificate of authority of any agent or agents expires, it may be renewed 
from July 1, 1881, to January 1, 1882, on payment of half the fees above provided, 
and if any insurance ee doing business in this State-at the time of the pas- 
sage of this act shall not have on file with the Auditor of State any instrument re- 

uired by this act to be filed with him, such instruments shall be filed before any 
license is renewed to agents of such company. For filing each of which insur- 
ments the Auditor may collect $3. 

SEC. 92.— The Auditor of State shall publish.—The Auditor of State shall publish 
in his annual report an abstract of the annual statement of all insurance companies 
doing business in this State, and a report of each examination of an insurance com- 
pany made by him, and the cause upon which such examination was made, He 
shall also publish, under oath, a statement ofall fees collected by him of such com- 
panies, and the amount paid by each; the amount he is allowed by this act to re- 
tain in full, amount upon which he receives but twenty-five percent. He shall also 
publish the amount of premiums collected; the losses paid, and the taxes paid 
through his office by each company doing business in the Stare. He may also 
publish such additional information, concerning such companies, as he may deem 
proper. The Auditor of State shall send to each insurance company doing busi- 
ness in the State a copy of his annual report. 

SEC. 93.—Repeal of conflicting laws.—All laws or parts of laws conflicting with 
any of the provisions of this act are hereby repealed. ided, That such repeal 
shall in no way affect the prosecution of any suits, or the enforcement ot any penal- 
ties under the laws hereby repealed. if: 

SEC. 94.—T7his act may be aled.—This act, or any section, or provision 
thereof, may be repealed, altered, or amended, or additions made thereto at the 
discretion of the Legislature. 





Legislation in Maine. 

A correspondent writes us as follows: Last Friday there was introduced into the 
Senate an order by Senator Clark, of Lincoln County, requesting the Committee 
on Legal Affairs to enquire into the expediency of reporting a bill requiring insur- 
ance companies in cases of total losses to pay the full amount of policies without 
regard to value, G, E. Macomber appeared before the committee, and after ex- 
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plaining somewhat briefly the provisions of the bill and its bad points, and showing 
the danger as well as utter folly of such a law, the committee voted to report legis- 
lation inexpedient. The bill introduced some days ago repealing that section of 
the statutes making additional insurance without notice to prior insurers vcid, the 
policy has had two readings in the House, but on its third reading, it is hoped to 
have it re-commiited and a day assigned by the Insurance Committee for a hearing 
with the expectation that a different report can be obtained. 

Very unexpectedly, the Insurance Commissioner, who is but a year old in the 
insurance business, so to speak, consented when this matter was up before the 
committee, to have this very important point in the insurance laws stricken from the 
statute books. 








CORRESPONDENCE. 


ALBANY. 


Accumulation of Insurance Bills—How Life Insurance Companies may Recover 
Their State Deposits—A Bill Aimed at the Lloyds Plate Glass Insurers—More 
Antagonism to Foreign Companies. 


[From OuR OWN CORRESPONDENT. ] 


There still continues to be a gradual accumulation of bills on insur- 
ance; five more measures were added to the list during last week. None 
of them were of such radical character as to alarm any one or threaten a 
revolution in insurance affairs. No reports were made by the committees 
of either house during the week on any of the bills previously introduced, 
and the only one of the former proposed measures that has advanced in 
the least is the passage by the Assembly of the bill permitting public of- 
ficers to accept surety bonds guaranteed by Fidelity insurance companies. 
That bill has now gone to the Senate. Oa its final reading in the Assem- 
bly an amendment was made authorizing companies of other States and 
countries to come under the bill, when admitted to do business here. A 

_ Fidelity company of Canada has already applied for admission, so as to 
take advantage of the authority conferred in this bill, and the amendment 
adopted was suggested by the Insurance Department for that purpose. 

The bill introduced at the commencement of the session, by Senator 
Pitts, to amend the County Co-operative Insurance Act of last year, has 
been reported in the Senate. 

A bill was introduced in the Senate on the gth, by Senator Loomis, to 
help out the Life Insurance Company in western New York, at Batavia, 
which announced a year or so since that it would retire from business 
and close up its affairs. It provides as follows: 

SECTION I. Whenever any life insurance company now organized, or 
hereafter to be organized, in this State, which has sufficient assets to com- 
ply with the requi.ements of the law, shall desire to withdraw from busi- 
ness, and shall so reduce the outstanding risks that the reserve or net 
value of its policies, computed by the American Experience Table of Mor- 
tality, with interest at the rate of four and one-half per cent, shall be 
found to be fifteen thousand dollars less than the amount deposited by 
such company with the Superintendent of the Insurance Department of 
this State, then, and in such case, said company, upon producing to the 
Superintendent of the Insurance Department satisfactory evidence of such 
reduction of its outstanding risks, shall be entitled to withdraw the sum 
of five thousand dollars of its deposits. Should, thereafter, the outstand- 
ing risks by said company continue to be reduced, it shall be entitled to 
withdraw from that deposit, with the Insurance Department securities, to 
the amount of fifty per cent of the reduction o1 its reserve, in sums not 
less than three thousand dollars at any one time; but before making the 
application for the withdrawal of sucn securities as aforesaid, such com- 
pany must, as in the first instance, produce satisfactory proof that the re- 
serve, as aforesaid, has been duly reduced by giving to the Superinten- 
dent of the Insurance Department a sworn statement of the outstanding 
risks of said company, or give such other, or further evidence, as the 
Superintendent ot the Insurance Department may deem requisite. 

Sec. 2. No insurance company shall be entitled to withdraw any of its 
funds so deposited with the Insurance Department, unless it has’ adver- 
tised in the State paper for at least one month, giving notice of its inten- 
tiohs to withdraw from business. And no insurance company shall be 
entitled to withdraw any of the fund so deposited with the Insurance De- 
partment, unless it has ample assets to provide for the liability to the pol- 
icyholders. 

Sec, 3. All acts and parts of acts inconsistent herewith are hereby re- 
pealed. 

Sec. 4. This act shall take effect immediately, 


A bill to amend the act for formation of fire insurance companies, so as 
. toinclude damage by lightning as loss by fire, embraced in the policies of 





— 


such companies, and to compel the companies to recognize loss by light. 
ning as having occurred by fire, was introduced in the Assembly on the 
gth inst., by Mr. Raines, of Ontario, as follows : 


SECTION I. Section one of Chapter 466 of the laws of 1853, entitled an 
act to provide for the incorporation of fire insurance companies, is hereby 
amended so as to read as follows: 

Sec. 1. Any numberof persons, not less than thirteen, may associate and 
form an incorporate company for the following purposes, to wit: 

To make insurance on dwelling houses, stores, and all kinds of build. 
ings, and upon household furniture and other property, against loss or 
damage by fire, and the risk of inland navigation and transportation, and 
a loss or damage by lightning shall be deemed to be a loss or damage by 
fire, and shall be payable as such under any policies insuring against loss 
or damage by fire hereafter issued in this State by insurance companies 
doing business therein. 


The fight on the Lloyds, as plate glass insurers, has again opened in the 
Legislature, backed by the same parties who pressed the bill for that pur- 
pose last year. The bill was introduced on the 8th inst., by Senator 
Murtha, of Brooklyn, in the Senate, and provides as follows: 


SECTION 1. Section one of Chapter 439 of the laws of 1877, entitled, an 
act in relation to the insurance of plate glass, is hereby amended so as to 
read as follows: 

Sec. 1. Every corporation, association, or company organized under 
the laws of this State, or of any foreign country, to make insurance against 
loss or damage to plate glass, and every individual or number of individ- 
uals acting together, or any partnership engaging in the business of insuring 
against loss or damage to plate glass, shall be required to deposit with the 
Superintendent of the Insurance Department of this State for the benefit 
of all their policyholders, secureties, etc., amounting to at least one hun- 
dred thousand dollars, and no corporation or company created by, or ex- 
isting under the laws of any other State of the United States, with author- 
to insure against loss or damage to plate glass, shall be permitted to trans- 
act business in this State without having previously deposited for the 
benefit of all their policyholders securities amounting to at least one hun- 
dred thousand dollars with the Superintendent of the Insurance Depart- 
ment, Treasurer, or chief financial officer of the State, wherein such cor- 
poration, association or company is organized. Such deposit shall con- 
sist of the securities in character and description as are required to be 
made by companies organized under the act providing for the formation 
of life, health, and casualty companies, and in relation to agencies of such 
companies, passed June 24, 1853, and the amendments thereto. 

SECTION 2. Section two of said chapter is hereby amended so as to read 
as follows : 

Sec. 2. No such corporation, company, association, individual or in- 
dividuals or partnership, referred to in te first section of this act, shall is- 
sue or declare any policy, certificate or cuntract of insurance upon plate 
glass, within this State in any manner, unless such corporation, company, 
associations, individual or individuals, or partnership, shall have first 
complied with the provisions of this act prescribing and regulating ce-- 
posits, and no person or persons shall act within this State as agent, sur- 
veyor or otherwise in soliciting, receiving or procuring applications for 
such insurance or premiums therefor, or in delivering policies of insur- 
ance, or in adjusting or replacing losses, or in any manner whatever in 
aid of transactions relating to the business of plate glass insurance, of or for 
any corporation, company, associations, individual orjindividuals, or part- 
nership, unless such corporation, company, association, individual or in- 
dividuals, or partnership shall have fully complied with the provisions of 
this act. 

SECTION 3. Section three of said chapter is hereby amended so as to 
read as follows: 

Sec. 3. Every vielation of this act shall subject the corporation, com- 
pany, associations, individual or individuals, or partnership committing 
such violations to a penalty of five hundred dollars for each violation, 
which penalty shall be sued for and recovered in the name of the people of 
the State by the District Attorney of the county in which the company, 
corporation, association, individual or individuals, or partnership is lo- 
cated, or in which the manager or managers, agent or agents shall have 
committed such violation, and one-half of such penalty when recovered 
shall be paid in to the treasury of such county, or in the city of New 
York, to the chamberlain of said city, and the other half to the informer of 
such violations. 


The contest over foreign insurance companies has again opened in the 
legislature, by the introduction of an amendment to the law of 1879, pre- 
venting fire and marine companies admitted to the State from doing any 
other save fire and marine insurance business in this State. C,H. Rus- 
sell, the Chairman of the Insurance Committee of the assembly, introduced 
the following bill on that subject on the 8th inst.: 


SECTION I. Section 2, of chapter 209, of the laws of 1877, as amended by 
chapter 490-of the laws of 1879, entitled an act regulating the amount of 
capital stock for fire and marine insurance companies, is hereby amended 
so as to read as follows: 

SEc. 2. Companies of other States and countries hereafter applying for 
admission to the State, shall be possessed of at least the amount of cap- 
ital required from companies organized under the laws of this State, and 
the total capital of such companies must be fully paid in, in cash. It shall 
be the duty of the Superintendent of the Insurance Department to refuse 
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admission to any such company unless the assets are of the same general 
character that companies of this State are permitted to hold, nor shall any 
such company be admitted to have a business in this State unless it sha'l 
file in the office of the Superintendent of the Insurance Department an 
agreement under its corporate seal, that it will not (while authorized to Co 
business in this State) transact in this State any business which any fire 
and marine insurance companies of this State organized under the general 
act are prohibited from transacting. Any company violating the provisions 
of said agreement shall have their certificate of authority revoked by the 
said Superintendent forthwith, provided the consent of the attorney-general 
shall be previously obtained. 

The Continental Insurance Company is desirous of reducing its scrip 
issues, and Mr. Waring, of Brooklyn, on the toth inst., introduced a bill 
to authorize it to proceed, as follows : 

SecTION I. The Continental Insurance Company, of the city of New 
York, is hereby authorized to redeem any and all of this scrip issued by 
the said company to its policyholders since the first day of January, 1874, 
provided, however, that not more than a single year’s issue of such scrip 
shall be redeemed in any one year. And also that any such redemption 
of said scrip shall be made in the order of the issue, commencing with the 
earliest year. 

Sec. 2. This act shall take effect immediately. 


ALBANY, February 14, 1881. RANDOLPH. 


MISCELLANY. 


Report of the Receiver of the Piedmont and Arlington Life Insur- 
ance Company. 


ON February 1 Receiver Bulware submitted to Judge Hughes his re- 
port of the condi ion in which he found the affai s of the Piedmont and Arlngton 
Life Insurance Company, of Richmond, Virginia. This report shows, what we 
have before intimated, that the company was managed in a reckless manner, to 
which its failure is to be a’tributed. Tne Receiver enumerates all the mortgages 
held by the company for loans, from which it appears that the loans, many of them 
made to officers of the c.mpany, were largely in excess of the value of the proper y. 


_Thetotal amount of the mortgages is $229,607 ; the Receiver’s valuation is $92,736. 
he 


following is the ccncluding portion of the Receiver's report : 
Special Assets for Benefit of Particular Policyholders. 


Par 

Value. 

United States bonds deposited in Kentucky for benefit of policyholders 
in that State 

United States bonds in California for benefit of policyholders in that 


Present 

Value. 

10,000 $x1,200 
11,200 


11,200 
784 


$34,348 
Premium loans 


Special loans on policies 
Loans on paid-up insurance 


$282,755.86 


The above assets are good only as offzets, and n thing will come in’o the hands 
of the receiver from them. i 


GENERAL ASSETS, 


$3,781.42 
510.00 
2,500.00 
4,000.00 
1,500.00 
5,000.¢ 0 
97,622.00 
G2.735-96 
11,583.17 


Fauity in securities 
Bills receivable, supposed to be good for 


Special loans secured, supposed to be good for 
Furniture ...._. 


Individual ledger balances. 
Real estate 
nments, & 
$219,232.55 


For the inf. rmation ¢f the creditors the receiver wil state that the capr‘al stock 
cf the company is now $50,000. ‘The last actuary's estimate of the liabilities of the 
company was made December 31, 1879, and then amountedto $1,270,713.52. The 
assets of the company: for the benefit of the gen- ral credito’s consist a!most entirely 
of the real estate and the mortgages upon real estate. The bo ks of the compary 
have been kept in such a loose and unbusiness-like manner that it has been diffi- 
cult for the receiver to make anything like an accurate estimate of the value of 

His examination, however, reveals the fact that the real estate owned by the 

mpany has been obtained by it at excessive costs—in many, in fact in most, in- 
stances from officers and agents of the company. And the mortgages have been 
taken for the most part upon property that would never have been considered eligi- 
ble by business men, at grea'ly exaggerated values, and with what seems to the re- 
ceiver a reckless disregard of the condition and title of the property ; there appear- 
ing (with two or three exceptions) absolutely no abstracts of title in possession of 





the company. Many of these mortgages, too, as will a>pear from the former part 
of this report, were taken from officers and agen’s of the company. 

he receiver thinks that the estimates placed upon mortgages are much more than 
he will ever rea‘ize from them, as they are estimated up »n the suppesition that the 
utles to the property securing them are generally good, which will doubtless in 
many instances turn out notto be true. The assets are widely scattered, and it 
will take much time, labor, and expense to collect them. 

Respectfully submi ted, 
A. L. BOULWARE, Receiver. 


A Fraudulent Scheme Defeated. 


THE particulars of a daring attempt to cheat the Northwestern 
Mutual Life In:u-ance Ccmpany out of a large sum of m ney, have, during he 
past weck, leaked cut, the matter having been kept secret for atime in order to 
place the participants in the scheme in the hands of jus ice. About the first of the 
present month a young man named Charles A. Lucas fell off a steamer in the Ot io 
river between Evansville and Henderson, Ky., and was reported to be drowned. 
Immediately thereafter app.ication was made at the office of the Northwestera 
Mutual Life for paymeat of a $15,000 on the life of the young man in questi n, and 
the circumstances, seeming to warrant the suspicion, an investigation was set on 
foot. Through the persons detailed to look the matter up it has tra spired that the 
principal conspi ator to defraud the company was one Julius A. Coleman, a young 
lawyer of Evansville, who bired Lucas to drown himself in a life preserving rubber 
suit, having first persuaded him to marry a scrvant of his, who entered the plot and 
was nominally the beneficiary of the insurance. The woman was to get $2000, and 
Lucas $4000 of the criminal proceeds. One Richardson was employed to witness 
and report the drowning to the newspapers. Lucas was irsured also in a Louis- 
ville ‘‘ c>-opera ive associa’ion for $4000, Coleman and his colleagues are now 
in jail at Evansville. 





The Union Central Life and Mr. Harris. 


THE resignation of N. W. Harris of the Secretaryship of the Union 
Central Life Insurarce Company is much regre!ted by promoters of the company. 
Mr. Harris retires from business in order to obtain much needed recreation. He 
goes to Europe with his family at an early day, it is announced. Mr. Harris had 
been connected with the Union Central Life from its organization in 1867. The 
company is left by him in an excellent condition, its assets amounting to over 
$1,600,000, w.th a net surplus as to policyholders of about a quarter of a million 
dollars. The successor of Mr. Harris is E. P. Marshall, a gentleman of abil ty 
and possessed of extensive life insurance knowledge. Mr. Marshall had for ten 
years been assistant secretary of the Union Central Life, gaining valuable experi- 
ence under Secretary Harris. No one is more fit for the secretaryship of that com- 
pany, barring Mr. Harris, than he. 








MERE MENTION. 


—A new venture in the insurance field at Omaha, Neb., is known as 
the Western Horse Cattle Insurance Company. 

—The Knickerbocker Life Insurance Company is suing to foreclose 
mortgages on a large amount of real estate in Biooklyn. : 

—A Syracuse grocer used to smoke his pipe while leaning against 
his kerosene barrel. His mail now goes to the dead-letter office. 

—The firemen of Johnstown, N. Y., warmed their hands over a 
$20,000 fire on February 6. It was the largest they had in a long time. 

—Teacher—“ Has fire any gender ?’”’ Pupil—Yes, feminine.” Teacher 
—‘* What makes you think so ?”” Pupil—‘‘ Because I heard mamma tell papa not 
to hug the fire." 

—The loss sustained by Baltimore from fire during the month of 
January was only $19,126. Mr. Smith is said to be very popular with ge: eral 
agents ot the company. 

—The Automatic Sprinkler, which is started by a high degree of 
temp: rature, is to be introduced at the Hudon Cotton Fa:tory, Montreal, as an ad- 
ditional protection against fire. 

—The Universal Life Insurance Association (Limited), devoted to 
life insurance, banking, debt insurance, dealing in pensions, loaning on mortgages, 
etc., is organizing in London. 

—The Supreme Court of Illinois has decided that the receiver of the 
Republic Life Insurance Company can assess the st ckholgers of the institution 
to meet the claims to policyholders. 

—lIt is a plausible effort which the insurance companies are making 
to compel steam pipes in large business buildings in New York to be placed at a 
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greater distance from inside walls than has been, heretofore, the custom to put 
them. Steam pipes have oflate years b:en a prolific cause of fires, 


—Warner Gibbs was elected president, Dan‘el Roberts, vice-presi- 
dent and C. R. Turritt, secretary, of the Vermont Life Insurance Company, at the 
meeting of the directors held last week. 


Mrs. O’Leary, whose cow is reported as having kicked over the 
kerosene lamp that fire the hay that burned the ba n that started the Chicago fire, 
says the whole story is an oleomargarine forgery. 


—It is announced by telegraph that the Director of the Paris Lloyds 
Insurance Company committed suicide on the gth inst. It is rumored in Paris 
that he is a defaulter to the amount of nearly a quarter of million d-llars. 


—It has transpired that an old man 81 years of age died recently in 
Saville township, Pa., with insurance on his life amounting in all to $100,000, in 
favor of various persons. The circumstances of his death are sa‘d to be suspicious. 


—During the dispensation of Reacing’s present fire department 
chief, insurance rates were at a minimum, owing to that gentleman's efficiency; 
now that he threatens to resign thei surance companies are talking about an ad- 
vanced tariff. 


—Obedient to Judge Westbrook’s decision, an order has been en- 
tered at Albany, compel'ing Comptroller Wadsworth to pay Thomas Murphy 
$9800 and interest for alleged services as appraiser for the Insurance D-partment 
of New York. 


—An association known as the Rheinschifferegister Verband, com- 
posed of eighteen insurance companies, transacts almost all the marine insurance 
business on the Rhine. This association, it is said, keeps a valuable register of 
Rhine trading ships. 

—John D. Birmingham, for some time map clerk in the office of W. 
B. Cornell, manager of the Western D partment of the North British and Mer- 
cantile Insurance Company, at Chicago, was run over and killed by the cars in that 
city on the 8th inst. 


—Econony was the death of Plymouth, N.C. There were plenty 
of men, and there was plenty of water, but no Engine or hose. The in-vitable 
fire came along and wiped out the place until hardly a vestige of what was formerly 
quite a town remains. 


—During 1880 the risks written in Michigan by all joint stock, fire 
and fire-marine insurance compani s operating there amounted to $176,357 129. 
The premiums received were, $1,977,359, the losses incurred, $906,710, and the 
losses actually paid, $799,490. 


—J. W. Carter, bookkeeper and cashier in the insurance office of 
Henry H. Brown, of Chicago, has decamped, taking $2000 of his employer's money 
with him. Mr. Brown proposes to prosecute him, if arrested, as he says Carter 
abused his trus: beycnd all limit. 


—The Chicago Fire Insurance Patrol reports show the following 
comparisons for 1879 and 1880. 1879, alarms, 632; stills, 612; insurance involved, 
$4,299,299; insurance loss, $510,013. 1880, alarms, 656; stills, 556; insurance 
involved, $6,570,776; insurance loss, $1,087,939 


--The Building Inspector, of Montreal, Can., has issued a circular 
to ownr; of hotels and factories to provide fire escapes at every window above 
two stories from the ground. Contrary to the law, which is very strict, not one in 
ten of the factories cr hotels pays any respect to it. 


—-The “ Benevolent ” Life Insurance Bill, authorizing corporations, or- 
ganized for the alleged purposes of benevolence and general improvement, to furnish 
life insurance to members without being amenable to the insurance laws of the 
Sta’e, passed the Missouri lower house on January 27. 


—Some time ago a committee was appointed by the San Francisco 
local board to examine into the custom of excessive commissions paid to country 
agents. The terse report of the committee that ‘‘ members should put their own 
ind vidual houses in order "’ is good as well as suggestive advice. 


—An exchange states that the manager of the London, Ont., Agri- 
cultural Farmers Mutual Insurance Company received a registered letter Febru- 
ary 10, containing $500 and a small scrap of paper, on which was written ‘‘ Res ’i- 
tution. Itis supposed that the letter came from some conscience-smitten incen- 
diary. 

—The Committees of the Kansas Legislature on Insurance, are 
in the Senate, R. W. Blue, chairman; W. J. Buchan, L. E. Finch, T. G. V. 
Bowling and A. McLouth, and, in the House: Edward Russell, chairman; S. G. 


Babcock, Joseph Davis, James F. Legate, Edwin Snyder, W. L. Morgan and J. 
P. Rood. 


—It is reported. that 30,000 gasoline stoves have been sold by the 
stove dealers of Chicago—an abundant ‘‘cause of fire'’ to account for the de- 
struction of a dozen cities like Chicago. What disaster can be wrought by the 
reckless use of gasoline was demonstrated by the Madison street, N. Y., calamity, 
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when ten persons lost their lives through the carelessness of a plumber, who was 
filling a gasoline stove. There should bea law making it a criminal offence to 
use any explosive material for heating purposes. This would prevent the use of 
the deadly kerosene as well as gasoline. 


—The Coast Review declares the arrival of the millenium because 
two important legal suits in San Francisco, one being the case of Bartlett vs. the 
city and county of San Francis :o, and the other Ellis, Asher & Co. vs. the Royal In- 
surance Company, have been decided, by juries, in favor of the insurance compan- 
ies interested. 


—The claims held against the defunct Life Association of America, 
St. Louis, are shown by the last report of the Company's condition to amount to 
$1,878,224, as follows: matured endowments, $4966.91; death claims, $80,992.86; 
policy claims, $1,789,349.40, miscellaneous claims, $2914.98. The liquidation of 
th se liabilities will at cnce be begun. 


—Engaged young men, take note: While on his way to meet his 
soon-to be bride, a young man was burned to d-ath by the Erie railway disas er at 
Tioga Centre, a week or two ago. He had insured his lif. for a large amount, in 
favor of his intended, a few days previous, and the young lady now mourns the loss 
of a wise and provident lover, under very favorable conditions. 


—Insurance men and people in general should be informed that the 
Springfield Fire and Marine Insurance Company, of Springfield, Ill., has been or- 
ganized. Whether the incorporators, in choosing this name, did so in order to 
profit from the reputation of well-known company of the same name, located at 
Springfield, Mass., is a question which does not require much consideration. 


—The experience Chief Scannell, of San Francisco, Cal., has had 
with gasoline, having recently been blown out of a building by the explosion ot 
one or two cans of oil, breaking two ribs, leads him to strenuously oppose the 
erection of a large tank in which to store the inflammable stuff near the Palace 
Hotel. If its general storage was allowed he says he would be afraid to attend 
fires, 


—A new means of livelihood is brought to light in the trial of A. A. 
Kennedy and R. C, Lyman, of Oxford, Ia., whose scheme was to obtain, and tem 
po’arily secure heavy insurance on them, and burn the building 1n which they were 
alleged to bestored. Both the above-named individuals have been co rvicted through 
the efforts of Chicago wholesale merchants. They threaten to appeal to a higher 
court, it is said. 

—The California fire insurance companies wrote fire risks in that 
State amounting to $64,727,353, took in $881,732in premiums, and paid out $293,- 
481 for losses during 1880. The following are the corresponding figures for the 
companies of other States and countries: Other State companies: Risks written, 
$68,360,372; premiums, $1,054,541; losses, $386,049. Companies of foreign 
countries : Risks writ:en, $119,091,806 ; premiums, $1,673,993 ; losses, $496,141. 


—A Detroit paper in speaking of the business done by the insur- 
ance companies during the past year says that the total receipts of the companies 
in that city were about $2,000,000, and the losses only about $65,000, and then re- 
marks that a reduction in rates would be acceptable. THE SPECTATOR advises 
the writer to look up statistics before he makes such a blunder again. The total 
receipts of insurance companies in the city of Detroit, according to our information 
fell a little short of $450,000 for the year 1880, and the losses aggregated about 
half that amount. 


--The total number of fires in St. Louis during 1880 was 431. Of 
the building in which ‘he fires originated 295 were brick and 127 were frame, the 
remaining fires bring in yards, streets, etc. There were 404 alarm-, 20 of which 
were second, 3 third and 27 false alarms. The aggregate loss was $1,632,054. and 
the insurance $3,453,319, the total loss to the insurance companies being 
$1,110 736. The largest loss, which was during August, was $451,700, in Septem- 
ber $339,064, in December $196,478, and in February $5174. In the remaining 
months the losses ranged fr.m $34,991 to $46,814 


— On January 23 the St. Louis Board of Underwriters adopted a res- 
olution to interdict the use of gasoline in any building which is insured or the con- 
tents of which are insured. The affair will probably raise the liveliest kind ofa 
row. There are avery large number of gasoline stoves in use there, during the 
summer months especially. As they emit but very litle heat, they are looked upon 
with much favor in most kitchens, At the same time it is becoming a question that 
gasoline has caused a great many costly blazes. It is the underwriters against the 
housekeepers, with the former a little ahead at this writing. 


—The Merchants Marine Insurance Company, of Canada, as was in- 
timated in THE SPECTATOR some weeks ago, decided at the annual meeting of the 
stockholders held on February 8, to go into liquidation. To provide for the losses 
still due and unpaid, a call of five per cent has been made on the subscribed cap- 
tal. The losses of the company during the past year were very severe, particularly 
by the wrecks in the river and gulf of St. Lawrence at the beginning of the present 
winter. The new board ot directors elected at the meeting is composed of Messrs. 
Scarf and William Ramsay, of Toronto; Walker and Dinning, of Quebec, and H. 
Lawson, of Halifax. 
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AGENCY: WANTS. 








STATE AGENTS WANTED. 


THE HOME LIFE INSURANCE COM- 
PANY OF NEW YORK having de- 
cided upon a thorough re-organiza- 
tion of its agencies, desires to secure 
a State Agent for each of the following 
States: 


Indiana, Wisconsin, Kansas, Nebraska 


Pennsylvania, Northern Ohio, 


and Colorado. liberal contracts 


will be given by THE HOME to the 


Very 


right men. 
For Information address, 


E. H. KELLOGG, Superintendent of Agencies. 


CHICAGO, ILLINOIS. 





ANTED—A POSITION IN THE OFFICE OF A 
Fire Insurance Company—by a young man who has been several years in the 
employ of a company doing an Agency business ; has a fair knowledge of the business and 
writes a good hand. Satisfactory references. Address ** AMERICA,” 
Care Tue Spectator, New York City. 





YOUNG GENTLEMAN OF GOOD EDUCATION 
and considerable commercial experience is desirous of obtaining employment in an 
insurance office, any work of a clerical nature will be acceptable and for moderate pay. 
Address A, B, C. 
Care THe Spectator N. Y. City. 








PROMINENT AGENTS. 








OHN C. HALL & CO., FIRE AND MARINE IN- 


surance Agents, 320 North Third Street, St. Louis, Mo. General Agents Southwestern 
Department La Confiance Insurance Company, of Paris; Western Assurance Company, 
of Toronto. 





HOS. J. WOOD, STARKVILLE, MISSISSIPPI. 


General Insurance Agent and Adjuster. 





W. L. NELSON. J. M. HANKS. 
ELSON & HANKS, GENERAL INSURANCE AGEN- 


. Represent over Thirty Millions Deals only in Reliable Indemnity. _ Helena, 
Arkansas. Our Mr. W. L. Nelson will give personal attention to any special business en- 
trusted to us, in territory contiguous to our business. Refer without permission to General 
Agents at Chicago, St. Louis, Cincinnati, Louisville and New Orleans. 





Baltimore, Md. 
ICHARD H. JONES, FIRE INSURANCE BROKER, 


.- First National Fire Insurance Co., Worcester Mass. No. 37 Post Office 
Avenue. t Office Box 859 " , 





ERKSHIRE LIFE INSURANCE Co. 
OF PITTSFIELD, MASS. 


Assets January 1st, 1880.... 
Liabilities January 1st, 1880--. 
Surplus (Mass.) 4 per cent 
OFFICERS : 
FAMES M. BARKER, Vice President. WILLIAM R, PLUNKETT, President. 
YAMES W. HULL, Secr’y and Treas. WM. H. HALL, Ass’t Secretary, 


NEW YORK AGENCY, 271 Broadway, Cor. Chambers Street. 


OMMERCIAL UNION ASSURANCECO, 


OF LONDON. 





Western Dep't, Cuicaco, I1t.—C. F. Mullins, Resident Secretary. 
EW EnGLanpd Dep't, Boston, Hass.—U. C, Crosby, General Agent, 


UNITED STATES BRANCH, ALFRED PELL, Manager. 
CHARLES SEWALL, Assistant MANAGER. 
New York Offices, ~ - - - 37 and 39 Wall St. 


= INSURANCE COMPANY, 
Or New York 


BRroapway, CO cor. JoHN STREET. 





Capital invested in U. S. Bonds Ee sRe SAME gen he beacecsnes ee saueeuets $200,000.00 
Reserve for all liabilities, including re-insurance 81,535.00 
Net surplus 113,640.00 


A. R. FROTHINGHAM. Vice-President. ISAAC R. ST. JOHN, President. 
WM. R. MACDIARMID, Secretary. 


IAGARA FIRE INSURANCE CoO., 


zor Broadway, New York. 





Operating Under the New York State Safety Fund Law. 


Sixty-first Semi-annual Statement, January rst, 1881. 


Cash Capital 
Reserved for Re-insurance 
Reserve for Losses under adjustment, and all other claims...............-- 3 
Net Surplus 
$1,557,486,53 
Central Department.—For States of Ohio, Indiana, Kentucky, Tennessee and West Vir- 
ginia. GEO. K. SNIDER, Manager, Cincinnati, Ohio. 


Northwestern Department.—For States of Illinois, Wisconsin, Minnesota, Iowa, Missouri, 
Nebraska, Kansas and Terntories. DAVID BEVE RIDGE, Manager, Chicago, ill; 


State of Michigaz.—FRED. E,. BURT, State Agent, Detroit, Michigan. 


THOS. F. GOODRICH, Sec. 


FOURTEENTH ANNUAL STATEMENT 


Union Central Life Ins. Co. 


OF CINCINNATI, 
DECEMBER S3ist, I88oO. 
ASSETS. 


P. NOTMAN, President. 





United States Bonds (market value) 

City and Municipal Bouds (market value) 

National Bank Stock (market valué) 

Company's Building, and Real Estate owned (market value) 
Loans on First Mortgage on Real Estate 

Loans secured by U. S. Bonds as Collateral 

Cash deposited in First National Bank, Cincinnati, O 

Cash on hand and in transit (since received) - 4s 
I.oans on Policies in force --.--. pivbdnaupbewinpugnimnaiie 
Office Furniture, Fixtures and Agency “Supplies- 

Bills Receivable ‘and Accounts 

Interest Due and Accrued 

Premiums due and unreported on Policies in force 

Deferred Premiums on Policies in force 


144,977.00 
1,070,015.69 
12,253.51 
25.307.18 
29,988.55 
146,106.39 
11,000.00 
11,283.70 
54,525.67 


$30,824.89 

Deduct Loading (20 per cent) 6,164.98 
24,659.91 
$x,611,691.35 


Gross Assets 


LIABILITIES. 
Losses adjusted and not due, and unadjusted 
Unpaid Dividends due Policyholde rs rr 50 
Re-insurance Reserve, at 4 per cent interest, Uhio Legal Standard 1,316,996.00 


Total Liabilities 
Gross Surplus on Policyholders’ account 
Surplus on Life-rate Endowment and Tontine Policies in excess of Reserve -- 
Gross Surplus on Policyholders’ account, N. Y. Standard, 4% per cent Reserve 
Amount of Assets to each $100 of Liabilities, Ohio Standard 
ew York Standard 


Number of Policies i in force sepa aia bebbates whindrrenwexcdatstas 


$1,335, end a 


os 863, 59 
3591413-03 
121.00 


128.70 
4,801 
4.276 


Increase in number 525 


$8,345,049 
__ 1 120 


Total amount insured December ats 1880 


Increase over 1879 
OFFICERS : 
JOHN COCHNOWER, PRESIDENT, 


. W. HARRIS, Secretary. JOHN DAVIS, Vice-President. 
: P. MARSHALL, Assistant Secretary. . A, CLARK,’ Cashier. 





